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ABSTRACT

IMPLEMENTATION OF REFUGEE PROTECTION IN TURKEY: A CASE OF
PROTECTION OFFICERS WORKING IN CSOS IN ANKARA

Cetinalp, Fatma Berna
M.S., The Department of Social Policy
Supervisor: Assist. Prof. Dr. Besim Can Zirh

September 2021 193 pages

Turkey, as a country of asylum, holds more than 3.5 million of Syrians under
temporary protection as well as half a million of non-Syrians under international
protection. This huge population brings a great deal of discussion including the
implementation of refugee protection in Turkey as well as the definition of protection
in the context of forced migration. Therefore, this study aims to understand the term
protection proposed by the United Nations High Commissioner of Refugees
(UNHCR) in the context of forced migration and how it operates in Turkey via Civil
Society Organizations. Research also intends to find the gap between ideal
understanding of protection and its practical application to the refugees in Turkey
through civil society institutions. To understand this gap, this thesis aims to find
answers to questions as follows: (1) What is the definition of protection according to
UNHCR and how it operates this definition in Turkey (2) How to understand the role
of Protection Officers in this process? (3) What is the difference in between the ideal
protection that is suggested by UNHCR and its implementation by civil society

organizations and how this difference can be diminished?

In responding to these questions this research includes a contextualization about the
concept of protection and its interpretation by UNHCR. A case study including

interviews with 22 protection staff who a
\Y;



re implementing protection from the civil society organizations in Turkey, which are
operational and implementing partners of UNHCR, will be held in order to

understand the implementation of the protection.

Keywords: Protection, Refugees in Turkey, UNHCR, Civil Society Organizations,

Case Management
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TURKIYE'DE MULTECI KORUMASININ UYGULAMASI: ANKARA'DA
STK'LARDA CALISAN KORUMA GOREVLILERI ORNEGI

Cetinalp, Fatma Berna
Yiiksek Lisans, Sosyal Politika Bolimii
Tez Yoneticisi: Assist. Prof. Dr. Besim Can ZIRH

Eyliil 2021, 193 sayfa

Tiirkiye, go¢ alan bir iilke olarak gecici koruma statiisii altindaki 3,5 milyon Suriyeli
ve yaklasik 500.000 kisi kadar uluslararasi koruma statiisii altinda bulunan diger
milliyetlerden siginmaci ve miilteciye ev sahipligi yapmaktadir. Bu biiyiik siginmaci
ve miilteci popiilasyonu hem miilteci korumasinin Tiirkiye nezdinde uygulanmasi
konusunda, hem de zorunlu go¢ baglaminda koruma kavraminin tanimi iizerine bir
siirii tartismay1 da beraberinde getirmektedir. Bu nedenle bu c¢alisma Birlesmis
Milletler Miilteci Yiiksek Komiserligi (BMMYK) tarafindan sunulan koruma
konseptini zorunlu go¢ nezdinde anlamay1 ve bu kavramin Tiirkiye’de insani yardim
ve go¢ alaninda caligmalar yiriiten sivil toplum Orgiitleri tarafindan nasil
uygulandigin1 incelemeyi amaglamaktadir. Bu tez aym1 zamanda BMMYK’nin
tanimladig1 ideal koruma kavrami ile bu kavramin Tiirkiye’de bulunan sivil toplum
Orgiitleri  tarafindan  pratikteki uygulanmasi arasindaki boslugu bulmay:
hedeflemektedir. Bu boslugu anlamak icin, ¢alismada BMMYK'nin hazirladig:
koruma el kitabina goére korumanin tanimi ve Tirkiye'de bu tanimin nasil
uygulandiginin yani sira, sivil toplum kuruluslarinda ¢alisan Koruma sorumlularinin

bu stirecteki roliiniin nasil anlasilm

Vi



as1 da amaclanmaktadir.

Bu sorulara cevaben bu ¢alisma, koruma konseptinin tanimi ve BMMYK’nin
koruma konseptini baglamsallastirmasi ve yorumlamasini igeren bir literatiir
arastirmasinin yani sira, Tiirkiye’de go¢ alaninda faaliyet gosteren ve ayni zamanda
BMMYK’nin sahadaki uygulama ve operasyonel partnerleri olan sivil toplum
kuruluglarinda koruma semsiye altinda calisan 22 koruma sorumlusu, saha c¢aligani
ve sosyal ¢aligsmaci ile koruma kavraminin uygulanmasi {izerine bir saha arastirmasi

icermektedir.

Anahtar Kelimeler: Koruma, Tiirkiye’deki Miilteciler, BMMYK, Sivil Toplum

Kuruluslari, Vaka Yonetimi
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to all who have suffered from patriarchy
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CHAPTER 1

INTRODUCTION

Turkey is a country of asylum which hosts 3.6 million Syrians and more than
360.000 non-Syrian nationalities (UNHCR, 2019). Along with these increasing
numbers, Turkey has become the world’s most refugee hosting country with the
outbreak of Syrian war. The mass influx of Syrian refugees to Turkey brings the
question of how rights and services for the refugees will be maintained. Protection of
refugees came into the agenda of Turkey with this question. Protection of refugees
refers to the efforts directed at accomplishing individual rights, respect in compliance
with the law and purpose of human rights. Therefore, the notion includes a
comprehensive approach that is ensuring the rights and accessibility to the services
of the people of concern. Besides this general definition, the concreteness of
protection is left to the more concrete national law of the states. Under this national
law, there is actually an example of how much the state cooperates with other actors

of protection.

With the Refugee Crisis, not only state and state led institutions attempted to ensure
the protection of the refugees but civil society organisations (CSOs), international
non-governmental organisations (INGOs) and intergovernmental (IGOs) are also
included in the protection mandate. UNHCR was actively involved in dealing with
the refugee crisis along with the local, national and global corporations. Number of
CSOs and INGOs that provides protection for refugees has increased so as the
protection officer vacancies. Protection Officer can be defined as the mediator actors
of protection that ensures the rights of the people of concern are protected, promoted

and implemented.

As someone who has been working in the humanitarian sector both in Turkey and
abroad for 5 years, it didn't take long for me to understand the importance of

protection. The framework of protection, the actions for maintaining protection were

1



comprehensible but the question of “"What is the definition of protection?’’ was
always vague in my mind. The fact that all actors working with refugees are invested
in protection made me think about this question. As someone who works in a CSO
that provides protection to refugees and has the title of "protection officer”, | decided
to do research on the conceptualisation of protection. Additionally, seeing the
involvement of UN bodies such as UNHCR in the crisis and their partnership with
CSOs encouraged me to investigate the role of these actors in protection and their

relations with CSOs through protection.

Therefore, this study aims to explore the standardized definition of protection by
UNHCR, and it is implemented by CSOs within the boundaries of the state. In order
to understand this, a research study has been conducted with the protection staff

working in the CSOs and those who have worked in the CSOs before.

The Introduction Chapter of the thesis contains research questions, main aims of the
research, main arguments of the study, significance of the study, brief introduction to

methodology, and the structure of the thesis.

1.1. Research Questions

This study focuses on understanding the notion of Protection and Its procedures from
the point of view of the Protection Officers who work for CSOs in Ankara.

Therefore, this thesis seeks to answer the following questions.
o How to define the notion of protection according to the UNHCR?

o How to understand the notion of protection and its procedures in Turkey? In

the case of protection officers in Ankara?

o How is this definition being applied in the case of Refugees in Ankara some

of whose cases are followed by protection officers in CSOs?

e How to understand the role of Protection Officers in the process of

protection?

o Are the shortcomings in the implementation of protection simply due to the
blurred UNHCR definition or are they due to the deficiencies of other

mechanisms?



« What is the difference between the ideal protection that is suggested by
UNHCR and its implementation by UNHCR’s partners / CSOs that does

protection?
1.2.  Aim of The Study

In regard to research questions, this study aims to explore the notion of protection
that is offered by the United Nations High Commissioner of Refugees (UNHCR) and
applied by Civil Society organisations (CSOs) in Turkey who are implementing or
operational partners of UNHCR in Turkey, Ankara. In order to do so, this thesis aims
to analyse the ideal form of protection suggested by UNHCR by inspecting the
literature such as UNHCR Emergency Handbook. Following this analysis,
application procedures of protection by UNHCR’s partner organisations will be
inspected via conducting interviews with the protection officers in order to
understand the gap between the ideal form of protection and its practical

implementation.

Another objective that this research attempts to identify is the role of protection
officers in applying the protection form that UNHCR defines especially in terms of
how to implement the elements of protection to refugees and which part do
protection officers stuck whilst applying case management.

This research also evaluates the relation and ternate cooperation between Turkish
government as state organisation, UNHCR as intergovernmental organisation and
migration related civil society organisations as non-state actors. In this manner,
protection-led corporations, mutual projects, and partnerships between three

institutions will be examined.

At last, this study assesses to find a new policy suggestion in order to minimise the
gap between protection suggested by UNHCR and its implementation by the CSOs

that is mentioned in the first aim and research question.
1.3.  Main Argument of The Study

This research mainly argues that there is a disparity between the definition of

protection proposed by UNHCR and its operation led by civil society institutions in

3



Turkey. Set of protection definitions that UNHCR proposes is too broad and state
oriented and does not fit the implementation in Turkey.

In the literature the definition of protection of refugees is either too blurred or
divided into typologies (Stevens, 2013). Therefore, there is no comprehensive
definition of protection of refugees. In parallel with this argument, this study
indicates that this study will illuminate the definition of protection in Turkey’s

context.

It is also argued in this research that the standardized protection tools for the
implementation of protection, such as the case management scheme, is not practical

for the refugees in Turkey because of the legal and political limitations.

Lastly, It is argued that the shortcoming of the protection mechanisms such as public
service providers in Turkey also leads limitation in the implementation protection to
the refugees. These shortcomings of the protection mechanisms also leads to
different types of implementation of protection across Turkey.

1.4.  Significance of The Study

The subject of migration has been a very hot topic in the current atmosphere of social
sciences, especially after the Refugee crisis started in 2011. Most studies focus on
the topics such as migration management and integration of the migrants through the
scope of international relations, economics, political science and sociology, even
urban and regional planning. However, there are few resources concerning the social
policy aspect of the migration. Moreover, protection and protection approaches have
a very vague definition in the literature and most of the studies regarding protection
were conducted by humanitarian organisations. | believe that putting protection in
the center of my study will benefit the protection literature from an academic point of

view.

This study argues protection and its implementation from the forced migration
perspective which has given little importance throughout the literature. The most
significant addition of this study to protection literature is the adoption of a social

policy viewpoint on the topic of protection for the first time.



Moreover, as a protection officer who works in the migration field, | believe that
finding the gap between the ideal type of protection and its practical definition as
well as proposed policy suggestions will help me and my colleagues to operate better
in the field.

1.5.  Methodology

This study is based on conceptual and empirical research that aims to understand the
concept of protection towards Refugees in Turkey and its progress within the context

of Turkey.

Ankara was chosen for the fieldwork for several reasons; First, headquarters of civil
society organisations which are implementing and operational partners of UNHCR,
are located in Ankara, the capital city of Turkey. The choice of these civil society
organizations hails from one main reason. These CSOs are the most active actors that

can reach asylum seekers and migrants within operating in Turkey.

It should be mentioned that this research also has self-reflective features as | am
working in the humanitarian field as a protection officer. Working in the Association
for Solidarity with Asylum Seekers and Migrants (ASAM) first as an intern and later
as a protection officer has led me to reflect an insight view in the migration field and
gives me the opportunity of theorising my experience in the protection field.
Herewith, working in ASAM led me to reach protection officers efficiently to
conduct interviews. Interviews held online based on semi structured and open-ended
questions which aim to understand the definition of protection, its process analysis
and which part does protection congest during its process. Target group in this
interview are protection staff working in the refugee protection as well as

participants who used to work as a part of protection staff.
1.6.  Structure of The Thesis

This thesis is composed of 6 chapters. These chapters are introduction,

contextualisation, conceptualisation, methodology, case study and conclusion.



Following the introduction chapter, in the contextualisation chapter, the context
regarding the Refugee Influxes from Syria to Turkey in the post-2011 and the

responses of the state, Civil Society Organisations and UNHCR were discussed.

In the conceptualisation chapter, a literature review and different approaches
regarding the protection are discussed. Then, UNHCR’s definition of protection and
its role with its partners in terms of protection were analysed. Moreover, protection

tools of UNHCR and other UN agencies were discussed.

In the methodology chapter, first the methodology of the study was discussed. Then,
research sampling was mentioned. Following the research design, interview design
was discussed including the main features of the participants and their organisation.

Lastly, analysis method and operationalization were discussed.

The fifth chapter is entitled ~"Implementation of Protection through CSOs in Turkey"
and consists of a research study regarding the experiences of the participants on
protection. In the first theme of the research study, protection and case management
experiences of the participants were analysed. In the second theme of the chapter,

problems, gaps, issues during the implementation of protection were discussed.

The last chapter is a conclusion which reviews the main arguments and discussions
of the thesis. At last social policy recommendations were suggested in accordance

with the analysis of the research study.



CHAPTER 2

THE CONTEXT: REFUGEE INFLUXES FROM SYRIA TO TURKEY IN
THE POST-2011

Considering the modern history of the Republic of Turkey, it has embraced big
migration flows. These flows also designate important political and policy making
areas. Therefore, it is even possible to evaluate Turkey’s socio-cultural, political and
economic history through its migration flows. These migrant flows urged Turkey to
become a transit country and a country of asylum, as well as to take considerate
actions and constitute legal modifications regarding migration policies (I¢duygu et

al., 2014).

On the other hand, Turkey’s migration management and the concept of the protection
of migrants were never engaged until the 2011 Syrian mass refugee influx. Models of
protection in Turkey as social work and protection frameworks have always been
weak in Turkey even before the Refugee Crisis. While the protection of refugees in
Turkey is always based on laws and regulations, elements such as improving the
welfare conditions and facilitating access to services required by the social state have
been left to CSOs. Impact of CSOs in order to provide these services under the

authority of the state, are naturally limited.

With the Refugee Crisis, the existing protection challenges began to increase in
Turkey. Moreover, humanitarian assistance has recently started to develop especially
after the refugee crisis. After the crisis protection challenges that Turkey is already
having were increased with the influx such as child marriages, sexual and gender-
based violence, child labour, access to basic needs and services. This increase leads

to a necessity for Turkey to take more comprehensive actions both for refugee



protection and contributing to their economic well-being (Cetinoglu & Yilmaz, 2020,
pp 12-13).

In this chapter, the context of Refugee Crisis in Turkey in the post 2011 will be
explained including the background of the Turkey’s migration flows and migration
policies in response to the migratory flows. Effects of international agreements such
as 1951 Geneva Convention and influence of the international bodies such as EU
will be explained throughout the chapter. Furthermore, Syrian refugee influx and the
evolution of the migration policies of Turkey and institutionalisation of migration in
Turkey will be explained. Lastly, the role of UNHCR in Turkey and the
complementary role of CSOs will be discussed within the chapter.

2.1. Background of Turkey’s migration policies

According to I¢duygu et. al (2014) the migration phenomenon has always
internalised with Turkey's modernity project and nation-state building. This
internalisation concerns on one hand; Turkey’s historical, self-evolving dynamics, on
the other hand; it concerns the political elites, decision-makers and practitioners that
evolved this modernity project. In this context, international migration became one
of the most important political weapons of Turkey within the modernity process and

shaped Turkey’s migration policies accordingly.

Between 1923 and 1960, Turkey’s migration policy was affected by nation-building
and national identity & belonging factors. As a part of the nation building process,
Turkey formed a system from 1923 until the 1960's that provided privileges to
migrants from “Turkish culture and nationality’” which allows mostly Turkish

originated people.

First legal regulation attempt for population regulation was Settlement law which
was introduced in 1926. According to I¢cduygu, with this law, both immigrants, or
refugees would settle on vacant agricultural lands join the production, and the
population of the East based on a single ethnic group would be prevented and the
population would be mixed ethnically (Igduygu et al., p. 119). Settlement Law was
extended in 1934 as a regulation which adjusts the rules on migration and asylum in
Turkey (Giinay et al., 2017, p. 53). According to I¢cduygu, the third article of this

law lays the foundation of the traditional Turkish immigration/migration policy and
8



reflects the approach that is currently being used. According to this article only
"those who descended from the Turkish and Turkish culture” have the right to
migrate to Turkey and settle here. This article is still applied in Turkey today, and
continues to predominate the foreigners and immigration policy (I¢duygu et al., p.

124).

Settlement Law is one of the important laws which has been effective in the "closed"
Turkish foreign immigration policy implemented until today and was also taken into
account during the signing of the 1951 Geneva Convention which regulates the post-
war refugee rights of the United Nations Organization. Indeed, in 1961, Turkey made
a reservation that it will accept the refugees ~“who suffered in the events before 1951
in Europe ". Thus, the restrictions imposed by the Settlement Law were maintained

(Icduygu et al., p. 158).

It is important to follow the orientation of the development process of refugee law as
a subfield of international migration to examine the recent mass migration to Turkey.
One of the most important events regarding international migration was the Geneva
Convention in 1951 which shaped migratory regulations in the international arena as
well the migration policies of the states who signed the convention. Convention lays
down the basic principles regarding who will be accepted as refugees and the rights
of refugees. Convention also laid the foundation for the current refugee definition as
it states (UN, 1951):

As a result of events occurring before 1 January 1951 and owing to well-
founded fear of being persecuted for reasons of race, religion, nationality,
membership of a particular social group or political opinion, is outside the
country of his nationality and is unable or, owing to such fear, is unwilling to
avail himself of the protection of that country; or who, not having a
nationality and being outside the country of his former habitual residence as a
result of such events, is unable or, owing to such fear, is unwilling to return to
it. (UN, 1951)

Later in the 1967 New York Protocol, geographical and time limitations were
removed by most of the states. The 1951 Geneva Convention Relating to the Status

of Refugees and the 1967 Protocol are the results of important historical
developments that enable it to have legal rights at the international level. Contract is



the most basic legal framework determining the definition of refugee, the rights and

responsibilities of refugees.

Turkey signed the 1951 Geneva Convention and its 1967 Protocol with geographical
and time limitations. According to geographical limitation, Turkey would only give
refugee status to those who are coming from countries from the Council of Europe.
Time limitation includes events arising before 1951. Turkey removed the time
constraints with the Status of Refugees Protocol, signed in 1967. Although many
countries lifted both time and geographical limitations with the 1967 protocol,
Turkey's geographical restrictions which are still practiced only to accept refugees
from Europe. According to Kiris¢i, Turkey has been maintaining this policy due to
the “national security’’ though this policy has been criticised by the international
actors, particularly by UNHCR and EU (Kiris¢i, 1996; Kirisci, 2003).

According to Igduygu and Aksel (2013), the 80's were the transformation years of
Turkey in terms of Migration because Turkey has faced migrants who are not
Turkish originated or descended from Turkish culture. Moreover, economic shifts
and globalisation lead people to move to more secure and industrial places where
Turkey was a transit place towards those areas. Political events in Iran, Irag and
Afghanistan as well as the dissociation of Soviet Union drive people from these
regions to migrate to Turkey for asylum and short-term employment. The most
important part of this migratory movement is the fact that Turkey did not have a
legal system that defines these immigrants other than illegal until 1994’s Asylum
Regulation (Igduygu et al., pp. 175-176). This also shows that Turkey did not have

any comprehensive system that covers the

As I¢duygu et al. (2014) states, the effort of the building and implementation of new
policies regarding international migration and asylum can be seen in the 1990s and
the following years. These include the 1994 Asylum Regulation, 2003 Law on Work
Permits of Foreigners, 2005 National Action Plan on Asylum and Turkey in the field
of migration and immigration and 2006 “New’’ Settlement Law which are important
in terms of showing the formal perspectives towards change and points of resistance
towards migration in Turkey. In other words, on one hand, Turkey has been

challenging to limit migrants only with “Turks’’ within the concept of nation-state;
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On the other hand, it tries to keep up with the new migration dynamics brought by
globalisation.

The first intention of Turkey to adapt its migration and asylum regime to the
changing circumstances in order to achieve practices that are valid in the
international standards was the 1994 Asylum Regulation. Turkey as a state that
signed the 1952 Genova Convention with a geographical limitation which aims to
grant refugee status to those who are coming from the member states of the Council
of Europe, whilst, it faced intense migration movements from asylum seekers from
Iran and Irag. In a sense, this regulation facilitated to meet the demands by granting
temporary asylum to asylum seekers who came outside of the Council of Europe
without lifting the geographical limitation condition and by granting them the right to
settle in third countries after obtaining refugee status. At the same time, Turkey
ensured its geographical limitation by preventing the settling of refugees coming

outside Europe (Icduygu et al. pp. 60-61).

Except for international conventions, many areas of protection such as admittance of
the refugees, residence, work, deportation and resettlement were organized poorly in
Turkish law until 1994 in terms of international legal norms. Moreover, another
concern regarding the implementation of the 1994 Regulation is that applications for
refugee status must be determined within a ten-day time limit. This law, which was
revised by the authorities, received serious criticism from organizations and the EU.
Due to the diffusivity and inadequacy of 1994 Regulation, 2006 regulation which is
called “Residence Permit in Turkey to Apply Another Country for Refugee Status
and The Mass Movements of Asylum-Seekers That Arrive at Our Borders and
Potential Population Movements’” was accepted by the Council of Ministers with
the aim of completing the missing parts of the 1994 Regulation (Abaci Yildiz, 2019,
p. 250).

1994 Regulation includes aspects such as limited religious freedom, medical checks,
limited education opportunities, communication, accommodation and assistance.
However, none of the aspects were defined as right. Undoubtedly, Turkey's
immigration policy has been shaped by the laws, regulations, circulars, and
international agreements. Notwithstanding, in the migration area shaped by

legislative elements, there is not a sufficient state of efficiency for protection. What
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makes protection effective is the changes in the legislation in this area and psycho-

social support on asylum and asylum issues.

The 2003 Law on Work Permits of Foreigners was based on the fact that a large
number of foreigners came to Turkey to work and thus, a need for a new regulation
based on the working conditions of foreigners arised (Igduygu, 2007, p. 213). This
Law aims to comply with the Geneva Convention on the work of refugees. Although
the main aim of the regulation is to restrain informal work and to regulate the work
conditions, in the implementation phase of the regulation, it has been observed that
there is a tendency to limit the migration to the migration of professionals and highly
qualified workers. In fact, it is difficult to say that this law aims to ensure that foreign
workers, especially those who are employed in certain sectors and working under

bad conditions, work as “legal” migrant workers (Icduygu et al., p. 62).

Icduygu states that Turkey's EU harmonization process transforms policies and
practices regarding asylum, asylum seekers, refugees, migration and immigrants and
guides Turkey to establish relatively more rights-based understanding (igduygu et al.,
p.65). Therefore, it can be said that Turkey’s EU process has been changing its
conventional conception of the national identity of state (Igduygu et al., p.177). In
this context, three periods of change can be mentioned; The period before 1994 can
be called the period of neglect of protection, the period between 1994-2001 as the
transition to international norms and the period after 2001 as the Europeanization of
changes.

In the post-1994 period, the Turkish authorities decided to take serious steps towards
the harmonization of migration and asylum policies with international norms. These
steps include new laws and regulations, implementation of complementary projects
regarding Turkey's institutional and administrative structures related to asylum and

migration as well as compliance with EU legislation and EU accession negotiations.

In this context, In response to the legislative obligation of the European Union and
the member states, the Turkish Government signed the 2001 Accession Partnership
Document and revised this document on May 19, 2003 and started to follow a
national program for the adoption of the European Union legislation in this direction.

Short-term and medium-term targets are determined in the Accession Partnership
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Document. Accordingly, the emphasis is on continuing to strengthen the fight against
illegal immigration in the short term as well as negotiating a readmission agreement
with the European Commission. In the medium term, in order to prevent illegal
immigration, the adoption and implementation of the EU acquis and its practices,
harmonization in the field of asylum, initiation of efforts to lift the geographical
restriction in the 1951 Geneva Convention, strengthening the asylum application and
evaluation system, establishment of accommodation units for asylum seekers and
refugees and social targets such as providing support were set (Demirhan & Aslan,
2015, p.41).

This is the result of these goals, at the end of 2004, Turkey's National Action Plan for
the Adoption of the EU Acquis on Asylum and Migration Plan was accepted March
25, 2005. National Action Plan on Asylum and Migration which was implemented in
2006, implies the possibility of removal of the geographical limitation in the 1951
Geneva Convention by 2012 as well as it mentioned the constitution of a new law on
Foreigners and Asylum seekers by 2012 (Igduygu et al., p. 159). This plan was also
seen as the second main regulation on migration after the 1994 Regulations.

Together with the plan, terms like "subsidiary protection”, "toleration of foreigners",
and "humanitarian residence” have been included in Turkey's legislation.
Furthermore, the principle of “non-refoulement” has gained an important place in the
discussions. According to constitutional provisions, "All decisions and actions taken
by the administration may apply to appeal.” Accordingly, all foreigners in Turkey
may apply to the court of appeal in the case of deportation because of the non-
refoulement principle (Igduygu et al., p. 247). This plan provides a huge change in
the asylum perspective of Turkey as “non-refoulement” principle is one of the

fundamental principles of UNHCR’s protection framework.

Readmission agreements as an instrument of 'control of immigration’ with Turkey
were also among the plans for immigration and asylum within the scope of the EU
process. Accordingly, readmission negotiations began in 2003 between Turkey and
the EU. However, negotiations were postponed until 2013 since it was based on
piling all the burden on Turkey rather than burden sharing for refugees in need of
international protection (Igduygu et al. p. 246). As “burden sharing” among the states

through cooperation was mentioned many times in the Geneva Convention,
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Readmission Agreements shows that the European Union is far from a refugee
rights-based approach.

Considering institutional developments, in 2008, two offices were established under
the name of Asylum-Immigration and Integrated Border Management in the Ministry
of Interior in order to carry out the activities related to the targets determined by the
action plans in the field of asylum-migration and integrated border management and
to coordinate the preparations especially on the legal infrastructure. In the acquisition
harmonization process, the EU had the most attention on the issue of border control
and foreigners. In this context, EU has provided technical and financial support in
the sense of controlling the border with Turkey to prevent illegal immigration to the
European Union. These developments show the beginning of the institutionalisation
of asylum in Turkey and cooperation among intergovernmental actors in migration.
However, unfortunately, cooperation is not based on the protection of refugees but to

control border trespassing.

By the time a series of draft laws and proposals, which can be considered as
preparation for the 9th Harmonization Package for EU accession process, were
discussed; The Settlement Law No. 5543 entered into force in 2006. The urgency of
the draft has been criticized by associating it with the EU Progress Report (Inan,
2016, p.27). Moreover, the 4th article of the new Settlement Law indicates that those
who are not of Turkish descent or Turkish culture; or those who are Turkish descent
affiliated with Turkish culture that were deported and those who are not suitable to

come to Turkey for security reasons will not be accepted as migrants.

Despite the goals of the National Action Plan adopted in 2003, a new Settlement
Law was enacted in 2006. Igduygu et al. (2014) mentioned that the new settlement
law was enacted again and moreover in the same "spirit" as the 1934s, when a new,
comprehensive, modern and human rights-oriented foreign migration institution was

expected to be established (Igduygu et al., p.161).
2.2. Refugee Crisis and The Emergence of Protection in Turkey

Since April 2011, both Syria and neighboring countries, notably Turkey, have been
experiencing the effects of one of the worst refugee crises faced in world history.

Syrians who came to Turkey in the first group on 29 April 2011 were followed by
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millions. While the number of those who have international protection status were a
total of 58.018 in 2011. In Turkey, this number has now exceeded 4 million. This
movement led Turkey to become a country that is still home to the most refugees in
the world since 2014 even though the geographical limitation of Geneva Convention
as well as turned Turkey into one of the target countries of international irregular
immigration. This mass migration flow led a gradual evolution on the migration and
asylum policies of Turkey as well as the emergence of refugee protection. Therefore,
in this part, the effect of the refugee crisis to the asylum and migration policies
regarding the protection of asylum seekers and refugees in the post 2011 will be

discussed.
2.2.1. Syrian refugees and Turkey's Changing Immigration Policy

As a result of the internal turmoil in Syria, entrance to Turkey has started with 252
Syrian citizens passing through the Hatay Cilvego6zii border gate on 29 April 2011
and it continued intensely until the end of 2017 (Erdogan, 2020, p.2). Turkey
implemented “open door policy”’ to the Syrian refugees who are forced to leave their

country and opened its border crossings accordingly.

The Turkish government responded to the emergency situation in the first year of the
war by admitting under 100,000 Syrian refugees as “guests” and putting them in
newly built refugee camps, providing key protection and humanitarian assistance
along with registration, education, accommodation, food, medical care and security
staff services, and authorizing only a few NGOs to provide relief. They were
registered by the authorities of the Turkish Disaster and Emergency Management
(AFAD) followed by their placement into the refugee camps controlled by the
Turkish government in a joint effort with AFAD and the Turkish Red Crescent
(Ozden, 2013, p.6). However, as the Syrian crisis spread over time and the number
of Syrians arriving increased day by day, additional accommodation centres were
established in Kilis and Gaziantep provinces. By 19 April 2014, 22 accommodation
centers were built in Adana, Adiyaman, Gaziantep, Hatay, Kahramanmaras, Kilis,
Malatya, Mardin, Osmaniye and Sanliurfa provinces, which 16 of them are tent cities

whilst 6 of which are container cities (AFAD, 2014, p. 18.).
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Turkey initially accepted that the mass flow was temporary, assuming that Syrians
will return to their countries once the civil war ends and shaped its policies in this
direction without providing a permanent protection policy. Indeed, in the press and
official statements Syrians were defined as "guest” which has no legal equivalent and
this expression is frequently used. Moreover, camps controlled by AFAD and
Kizilay in which Syrians live are also called "guest-camps,” not "refugee camps."”
(Ozden, 2013, pp.5). In addition to the expression "guest", different definitions such
as "refugee", "asylum seeker" and "individuals under temporary protection”. were
witnessed. Another fact is Turkey signed the 1951 Geneva Convention with a
geographical limitation meaning refugee status is given only for those who are
coming from the Council Europe. This complexity of definitions withhold Syrians
benefiting from the rights and the protection of being given the refugee status.
Another reason why refugees are defined as guests is that the guests will return to
their homes at the end of the day. Although the term guest may seem like a nice
description at first, the hidden “going back home” it contains is actually violating the

non-refoulement principle and maybe urges for forced return in the future.

Open door policy and the unpredictable increase in the refugee flow led to an
increase of public spending on humanitarian aid for Syrian refugees as well as
caused a need for a more comprehensive protection policy. Moreover, in the face of
the confusion of concepts as each of them corresponds to a different status a need for
clarifying the concepts in questions arose. In addition to this, with the increasing
amount of asylum seeker flow towards Turkey led to the necessity of drafting a new
law to address human rights with a respectful and holistic perspective and to fill in
the missing parts of 1994 and 2006 Regulations. Therefore, Turkey included Syrians
in the "temporary protection regime" from October 2011 in accordance with the 10th
article of the 1994 Regulation within the scope of the Ministry of Interior. This
regime, which complies with the minimum international standards, includes
principles such as open-door policy, non-refoulement, no individual status
determination, accommodation in the camps and other basic services (Ozden, 2013,
pp.5). In other words, Temporary protection is an emergency policy followed in the
sudden mass population movements towards the borders. This policy is an interim
solution until a permanent or a long-term solution to the particular population is

found (Ozdemir, 2017, p. 123).
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That is to say, the necessity of drafting a new law to determine immigration policy
and legislation, handle human rights with a respectful and holistic perspective as well
as fill the legislative gaps of 2006 and 1994 regulations has emerged. Another point
of view is that this law is structured considering Turkey being a target country in
terms of mass influx and irregular migration (Ahmet & Topal, 2015, p. 10). For this
reason, with the effect of the European Union accession process, efforts to formulate
a single refugee law legislation were initiated and the Law on Foreigners and
International Protection (LFIP) No0.6458 was published in the Official Gazette in
2013.

The purpose of LFIP is in the first article clarified as regulation of foreigners’ entry
into Turkey, their stay in Turkey, exit from Turkey, the principles and procedures for
the scope and implementation of the protection granted to foreigners who claimed
protection from Turkey as well as the establishment, duties, powers and
responsibilities of the Directorate General of Migration Management under the
Ministry of Interior. Moreover, the concept of non-refoulement was also stressed in
the legislation in line with the Geneva Convention (Ahmet & Topal, 2015, p. 11).

With the Law on Foreigners and International Protection, some of the new concepts
which did not take place in the legislation before were introduced. The law brought
together the concepts of "refugee”, "conditional refugee", "secondary protection™ as
types of international protection in the Turkish legislation. During the drafting
procedure of the law, the mass flow that has started in Syria caused the concept of
"temporary protection” to be included in the legislation. The definitions of the LFIP

regarding these statuses are as follows:

“REFUGEE: Due to the events taking place in European countries; Refugee
status is given to the foreigner who is outside the country of his / her
citizenship/residence because he / she is afraid of persecution for justifiable
reasons and cannot benefit from the protection of this country or who do not
want to benefit from this fear due to his / her race, religion, nationality,
membership of a certain social group or political thoughts (FIPL-Art. 61).

The LFIP, structured by adopting the geographical restriction in the 1951
Convention, has embedded the concept of "conditional refugee"” into the legislation

as follows:
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CONDITIONAL REFUGEE: Due to events occurring outside of European
countries; Conditional Refugee status is given to the foreigner who is outside
the country of his / her citizenship/residence because he / she is afraid of
persecution for justifiable reasons and cannot benefit from the protection of
this country or who do not want to benefit from this fear due to his / her race,
religion, nationality, membership of a certain social group or political
thoughts. Conditional refugees are allowed to stay in Turkey until they
resettled in a third country (FIPL-Art. 62).

In Turkey, status of “refugee’’, that is to say people who are considered within the
scope of "refugee"” due to the events that took place in Europe, is given to only 28
people as of 2019 (Soylu, 2019). According to M. Erdogan (2020), there is no doubt
that what really matters is the situation of the displaced groups in Turkey caused by
events occurring outside Europe. At this point, the status of “conditional refugee” is
the statute that international protection applicants, whose number is up to hundreds
of thousands, will receive if their applications are accepted (Erdogan, 2020, p. 6).
Among these applications, "Secondary Protection™ status is regulated with article 63
of the law for those who are not in the scope of conditional refugee status but still

require protection.

SECONDARY PROTECTION: “Secondary protection status is given to the
person who is not qualified as a refugee or conditional refugee, but if returned
to their country of origin or country of residence; a) Will be sentenced to
death or the death penalty will be executed, b) Will be subjected to torture,
inhuman or degrading punishment or treatment, ¢) Will face a serious threat
due to indiscriminate acts of violence, in situations of international or
country-wide armed conflict, and who is unable to benefit from the
protection of his or her country of residence or does not wish to benefit due to
the threat in question (FIPL-Art. 63).

Here, a regulation has been made to ensure the safety of life and protection from
torture for those who are not included in the definition of refugee or conditional
refugee in the light of the principles of international human rights law, based on the

principle of “non-refoulement” (Erdogan, 2020, p. 6).

It is seen that the Law on Foreigners and International Protection acts as "temporary
protection” in terms of mass migration movements. Due to the mass migration
movements in the region, the "temporary protection” status, which is still valid for
Syrians, is of great importance. The regulation on temporary protection is made as

follows in the law:
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TEMPORARY PROTECTION:(1) Temporary protection may be provided to
foreigners who have been forced to leave their country, cannot return to the
country they departed, and who come or cross Turkish borders en masse to
seek emergency and temporary protection.

2) Admission of these people to Turkey, their stay in Turkey, their rights and
obligations, the procedures to be carried out when they exit from Turkey, the
measures to be taken against mass movements and the cooperation and
coordination between national and international institutions and
organizations, the determination of the duties and authorities of the
institutions and organizations to be assigned in the center and the provinces
are regulated by a regulation to be issued by the President(YUKK-Art. 91).

Volkan Yilmaz states that “temporary protection status offers a limited scope of
social rights. It is not the restricted set of social entitlements it entails but the fact that
it creates ambiguity with respect to long-term integration. “(Yilmaz, 2018, pp. 6).
As Yilmaz emphasizes, long term integration, as one of the durable solutions that
UNHCR suggests for its people of concern, cannot be ensured for Syrians which

expose them to future threats and protection needs.

Until April 11, 2013, all operations regarding foreigners were carried out under 1994
and 2006 regulations within the scope of the Police Headquarters under the Ministry
of Interior structure and the Presidency of the Border / Immigration Office. Within
the scope of Law on Foreigners and International Protection, Directorate General of
Migration Management was established under the Ministry of Interior Directorate in
order to implement policies and strategies in the field of immigration, to control
foreigners’ entry to Turkey and their stay in Turkey, to coordinate the relevant
institutions and organization and to carry out work and procedures related to
international protection, temporary protection and protection of victims of human
trafficking. Within the scope of the law, the relevant work carried out by the General
Directorate of Security was taken over by Directorate General of Migration
Management on 11 April 2014. This is one of the biggest institutionalizations

regarding the asylum system in Turkey since the developments in 2008.

The organization of the Directorate General of Migration Management consist of
central, provincial and its abroad branches which is an important step in terms of
migration policies, as it will ensure that the procedures and procedures to be applied

to foreigners are carried out from a single source (Abaci Yildiz, 2019, pp. 256-257).
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As it was stated in the Article 91 of the Law on Foreigners and International
Protection that the content of "Temporary Protection” will be determined by a
regulation by the Council of Ministers, the relevant Temporary Protection Regulation

was published in the Official Gazette on October 22, 2014, and entered into force.

The regulation brings the obligation of “biometric’’ registration which requires
address registration and fingerprints in order to eliminate the problems experienced
and to be experienced in registration. With the system, foreigners are entitled to
access basic services and other social assistance only if they are in the provinces
where they are registered. These foreigners can only work in sectors, business lines
and geographical areas determined by the President and apply to the Ministry of
Family, Labor and Social Services to obtain this permission.

In the regulation, the "non-refoulement” is clearly expressed with an interpretation in
favor of refugees as it was also stated in the "temporary protection regime" in the
10th article of the 1994 Regulation (Temporary Protection Regulation, 2014, Art.6).
According to the regulation, no person will be sent to a place where they will be
subjected to torture, inhuman or degrading punishment or treatment, or where their
life or freedom will be threatened due to their race, religion, nationality, membership

of a certain social group or political thoughts.

The legal status of Syrians is formally stated in the Temporary Protection
Regulation, which entered into force on October 22, 2014. According to the
temporary article 1 of the Regulation,

As a result of the events taking place in the Syrian Arab Republic, citizens of
the Syrian Arab Republic and stateless persons and refugees who have come
to or cross our borders from the Syrian Arab Republic both individually of en
masse for the purpose of temporary protection, they will be taken under
“temporary protection” even though they have applied for individual
application. As long as they are subjected to temporary protection, individual
international protection applications will not be processed (Temporary
Protection Regulation, 2014, Art.1).

According to data updated by DGMM, the number of Syrians under the temporary
protection regime in Turkey continues to grow every day from border crossings to

Syrian babies born in Turkey. According to M. Erdogan, this creates a shock effect
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for Turkish state and society considering Turkey has only had 58.000 refugees back
in 2011.

Based on the LFIP and Temporary Protection Regulation, rights and services were
granted to IP and TP applicants. TP and IP applicants have access to education, work
permits, social services, and social assistance under the LFIP and TP. Whilst Syrian
refugees under the temporary protection can access to health services without any
limitation, general health insurance of international protection applicants and status
holders over the age of 18, who have completed one year from the date of
registration, has been terminated with the regulation in 2019 (DGMM, 2019).

Education is provided for all children and adolescents and it is guaranteed under the
LFIP and TP as well as Child Protection Law. However, due to low income of the
families and language barrier, school enrollment and attendance rates are not
successful (Yilmaz, 2019, p. 6). This shows the fact that the right is given to the

person or child does not show that it removes the obstacles in its implementation.

Employment and providing right to work for Syrians under Temporary protection
status was regulated based on Article 29 of the "Temporary Protection Regulation” in
the Foreigners and International Protection Law and it entered into force as
“Regulation on Work Permits of Foreigners” on January 15, 2016.

The conditions and regulations regarding work permit are; be at least under 6 months
of temporary protected status in Turkey; working only at the place of registration,
except for those with exceptional permit; Quota of not being able to work more than
10% of the number of citizens working in a workplace and paying wages at or above

the minimum wage.

Regulation brings some limitations and exceptions for the people who are under
temporary protected status such as, an exception for those who will work in seasonal
agriculture and animal husbandry was regulated within the law as they are exempt
from applying work permits. On the other hand, people who have temporary
protection status or international protection status as they cannot apply for jobs and
professions that are only permitted by Turkish citizens by law. Work permits

applications are made by the employer who will employ foreigners under temporary
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protection or international protection. Another limitation is that the refugees can only
apply for a work permit and work within the province of residence.

Access to the labour market of people who have applied for international protection
was regulated in Article 89 of the LFIP. Just as people who are under temporary
protection (TP), International Protection (IP) applicants and conditional refugees are
able to apply for work permits after their application to international protection.
Likewise, conditions and limitations of IP applicants, conditional refugees and
people who have secondary protection are the same as TP applicants except for an

exception of working in seasonal agriculture and animal husbandry.
2.2.2. EU-Turkey Deal and Its Effects on Protection

In the post-2015, Europe’s main effort was to stop the influx of refugees and
compromise with financial support by making broad and extensive cooperation
agreements with the countries in the Mediterranean basin, mainly in Turkey where
most of the refugees are. The most important step regarding this policy has been the
“EU-Turkey Deal’” which was signed on March 18, 2016 (Erdogan, 2019, p. 18).
This agreement has brought many discussions within its compliance with EU and
international law as well as human rights. In addition to the legal discussions, there
were arguments regarding the form of solution the agreement has put forward, its

promises and success.

On closer inspection, EU conditionality policy has found widespread use in the
signing of readmission agreements with countries; Market accession facilities,
financial assistance and visa facilitation or liberalization arrangements have a large
place in the negotiations. In other words, the main goal of the agreement for the EU
is to transfer the burden of irregular immigration to the signatory country and lead
signatory countries to undertake the problems arising from the influx (Tekin, 2018,
p. 665). These attempts also show the externalisation of the EU's protection
responsibilities. With the agreement, Turkey was also accepted as a “safe third
country ". In this context, the EU separated the people who entered Europe
irregularly as Syrians and non-Syrians. ““One-0n-one’’ rule has been adapted and
according to this rule, every Syrians who passes Europe from Turkey irregularly will

be sent back to Turkey in exchange for the resettlement of one Syrian in Turkey that
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is picked in accordance with the UN Fragility Criteria (Tekin, 2018, p. 667). The rule
of the agreement regarding non-Syrians is as follows: All other non-Syrian asylum
seekers who cross from Turkey to Greek islands will be returned to Turkey in the

framework of the readmission agreement (Erdogan, 2019, p. 18).

It is widespread that EU Readmission Agreements cause serious human rights
violations in practice, mainly due to the danger of enabling chain returns. The deal
was criticised many times due to the fact that the form of return introduced by the
agreement is in conflict with the basic regulations on the right of asylum and non-
refoulement, which is the backbone of international immigration law. Moreover, the
distinction between asylum-seeker / immigrant is ambiguous in the text of the
agreement as it has often been stated that serious human rights violations may occur
during the implementation phase due to these and similar uncertainties (Tekin, 2018,
p. 668).

Financial assistance program for Syrian refugees in Turkey started as an outcome of
the EU-Turkey Deal on March 16, 2016. After the agreement, the EU and its
member states agreed on providing €6 billion to Turkey in total which €1 billion will
be covered from the EU budget and the other €2 billion will be financed by EU
member states. Assistance was provided in two tranches as €3 billion for 2016-2017

and €3 billion for 2018-2019 (EU, 2020).

This financial programme is one of the biggest financial assistance programs in EU
history as it is funded by the EU budget as well as the 28 member states of the EU
under the “’Facility for Refugees in Turkey’’ (EC, 2016). Implementing partners of
the financial assistance programme are the United Nations World Food Program
(WFP), the Turkish Red Crescent and the Ministry of Family Labor and Social
Services (Yilmaz, 2019, p. 9).

According to EU facilities for Refugees in Turkey, humanitarian concerns,
assistance, schooling, housing, facilities for municipalities and socio-economic
support were primary areas of focus. This financial assistance program aims to meet
basic needs of foreigners under international protection and temporary protection
who are living outside of the camps such as food, shelter, clothing. Assistance is

given through Kizilaykart as 120 TL per person per month after evaluation of the
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needs analysis of each household. The assistance also includes many cases such as
identification of foreigners under international protection or temporary protection,
registration procedures, opening bank accounts, card printing, distribution of cards,
transferring money to accounts, technical support about account use and family
review. The importance of the cash assistance is the fact that the beneficiary is able

to spend this assistance according to their needs (Cetinoglu & Yilmaz, 2020, p. 8).
2.2.3. UNHCR’s operations in Turkey

In order for UNHCR to be active within a particular state, it is necessary to sign
treaties with countries to do the operation. Turkey ratified the United Nations Charter
in 1945 and as an sub-organ of the UN, UNHCR started its activities in Turkey in
1960. In the process until 2016, UNHCR continued its activities despite the absence
of a host country agreement with Turkey. During this period, UNHCR continued its
activities to the extent permitted by the Turkish authorities. These activities involved
advising the Turkish State; conducting training and seminar work; preparing pilot

projects.

Before 2018, UNHCR conducted the registration, Refugee Status Determination
(RSD) and resettlement (RST) Process of the international protection applicants
since the 1980s. Even though Turkey and UNHCR did not sign the host country
agreement, the RSD and RST procedures were maintained. The host country
agreement between Turkey and UNHCR was signed on 1 September 2016 due to the
fact that Turkey became the country with the highest number of refugees in the world
and more effective RSD and RST procedures were needed (Eksi, 2019, p. 355).
UNHCR will consult and cooperate with the Turkish State on the preparation and
review of projects for refugees and other people of concern with the host country

agreement.

Although in the FIPL, Provincial Directorate of Migration Management (PDMM)
and Directorate General of Migration Management (DGMM) were responsible for
the registration of the international protection, UNHCR and DGMM had a “Joint
Registration” regulation. In the joint registration procedure, the Ministry of Interior
and UNHCR cooperated and shared responsibilities. Foreigners who sought asylum

in UNHCR and came from outside Europe, for example, from Iran and Irag, were
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resettled in safe third countries if their protection needs were met with the UNHCR
criteria (Eksi, 2019, p. 363). Throughout this time, UNHCR has contributed to the
strengthening of the institutional structure and administrative capacity in Turkey,
particularly participated in the preparation processes of the LFIP and the regulations
regarding the LFIP; organized seminars, workshops, roundtables, conferences,
panels; tried to develop cooperation between civil society and state institutions (Eksi,

2019, p. 363)

UNHCR’s implementing partner Association for Solidarity with Asylum Seekers and
Migrants (SGDD-ASAM) conducted registration on behalf of UNHCR and DGMM
and conveyed the applicants to the satellite cities. UNHCR and SGDD-ASAM
phased out from the joint registration on 10 September 2018 (aida, 2018).

2.2.4. Roles of CSOs in Protection in Turkey

As a consequence of the conflicting regulations and unimplemented law
enforcements, CSOs took an essential part in the migration field. The contribution of
CSOs to refugees in Turkey is diverse as the CSOs in Turkey are extremely
fragmented and complicated. The CSOs sector in Turkey continues to function in the
present trend in reaction to the country's vast Refugee presence, while operating in a
way that indicates the transition in both its competence and connections with other

Organisations and the government (Mackreath & Sagnig, 2017, p. 15).

In the FIPL, it is stated that cooperation with other international organizations,
especially UNHCR and I0M, as well as non-governmental organizations is
envisaged. According to Article 92 of the FIPL, the Ministry of Interior may
cooperate with UNHCR, IOM, other international organizations and non-
governmental organizations in matters related to international protection processes
(FIPL, 2013). This recognition opens a way for CSOs for communication and

cooperation with public service providers and governmental institutions.

Considering the lack of integration policies, The Turkish government did not
officially acknowledge that the state had become a country of immigration, with an
increasing number of asylum seekers and migrants settling in. In order to fill the

rights violations brought about by the lack of integration policies and gaps in the law,
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non-governmental organizations assumed a complementary role. This gap regarding
the provision of rights and services created the environment for the rapid growth of
existing CSOs and the emergence of new CSOs through new projects funded but
intergovernmental organisations, INGOs, UN bodies and development agencies,
such as EU, UNHCR, UNICEF, UNFPA, IOM, Danish Refugee Council (DRC).
Internationally funded projects also increased the communication between CSOs and
these actors. This communication led not only to determining the boundaries of the
projects and funding the projects, but also to the activities of CSOs to increase their
competence in the field through training, providing protection materials and

seminars.

Paker stated that the approaches of CSOs shifted from rights-based approach to the
service-based approach due to the oppressive political environment, lack of freedom
of expression and removal of the many academics and civil society activists (Paker,
2019, p. 11). Moreover the increasing number of refugees put pressure on both state

service providers and civil society organisations.

CSOs working with refugees may vary in terms of focus groups, budget areas, and
focus areas they provide services and counselling. In terms of focus groups stated in
the 2018 Report of Aida (aida, 2018), there are several CSOs working with refugees
with specific needs such as LGBTI+ community, people living with HIV, women at

risk, children etc.

Paker indicates that there are four focus areas of the CSOs as emergency relief,
protection, services and co-existence (Paker, 2019, p. 10). While there are CSOs that
focus on only one focal activity, there are also CSOs that carry out all of these
activities. Emergency relief was more predominant during the early years of the
crisis and it was based on the distribution of in-kind aid materials and relief
materials. Protection activity is preeminently the most provided action among the
CSOs since the beginning of the crisis. Protection based activities are case based and
they include a wide range of services from the registration of the applicant to the
community based protection activities. It includes provision of services such as legal
counselling, psycho-social support, being intermediary in accessing public services,

providing information and assistance (Paker, 2010,p. 12).
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In terms of co-existence activities, CSOs have shown more tendency to shift their
activities to provide community-based protection among refugees. From awareness
raising activities regarding the problems within the society to establishing
communities among refugees, community-based protection activities became the

primarily focus areas of CSOs.

In terms of CSOs relations with the state in the context of refugees, Paker states that
when the state is able to organize its own capacity, civil society becomes discharged
from the activities as it can be seen in the registration procedure provided by SGDD-
ASAM under UNHCR mandate. Therefore, CSOs try to improve their strategies in
order to cooperate with state and public institutions such as training and information

sessions, organising meetings with public actors (Paker, 2019, p. 19).
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CHAPTER 3

CONCEPTUALISATION OF PROTECTION

In the previous chapter, contextualisation of Refugee Crisis in Turkey was explained
through the previous migration flows to Turkey and how state institutions handled
the migratory flows as well as the evolution of migration management after the
Syrian Refugee Crisis in 2011 and the role of UNHCR and CSOs in the migration
management. This chapter focuses on the notion of protection and its theoretical
debates including main protection approaches in the literature. Given that one of the
research question of this research is how to define the notion of protection according
to the UNHCR, this chapter also explores the UNHCR’s definition of protection and
its framework along with operational and implementing partnerships and its

protection tools.
3.1. Theoretical debates on Protection
3.1.1. Debates on the definition of Protection

The definition of protection in the migration literature has many different
understandings and sub-definitions. Lexical meaning of protection defined as actions
of keeping something or someone intact and secure from harm. One of the most
common definition of protection in migration field is presented in IOM’s Migration

Glossary which is taken from Inter-Agency Standing Committee’s (IASC) definition:

All activities aimed at obtaining full respect for the rights of the individual in
accordance with the letter and the spirit of the relevant bodies of law (i.e.
Human Rights law, International Humanitarian Law, Refugee law) (Redpath-
Cross & Perruchoud, 2011, p. 159 as cited in Inter-Agency Standing
Committee, 1999, p. 4).

This final definition of protection had a long way since the establishment of the

international refugee regime, yet still indefinite in many ways. Even though
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protection underlies the basis of the international refugee regime, the term still has a
vague understanding. One of the main reasons for these vague and abundant
definitions is the fact that each state has a different legal framework in terms of
protecting its own citizens and aliens. As there hasn’t been an explicit understanding
of protection, its variations and sub-definitions have emerged throughout the
migratory events. Thus, this chapter focuses on different forms of protection and how
the international refugee law is formed in terms of protecting refugees. Chapter also
embraces the humanitarian understanding of protection and how it is implemented by

the CSOs based on UNHCR’s ideal definitions and universal protection tools.

The debates of protection in academic literature were introduced in 1989 in Guy
Goodwin's “’Language of Protection’” work. Goodwin states that the reason why the
definition of protection is unclear and hazy is because of the characterization of the
refugee definition because international law substitutes its own practices to the
people whose country of origin is unable to protect themselves. Therefore, ‘’absence

of protection’’ is the main feature of being a refugee (Goodwin-Gill, 1989, p. 6).

Dalal Stevens also emphasises that the term “’protection’’ needs to have a clearer
definition. Because of this complexity and number of variations, Stevens claims that
the best way to understand protection is to examine its legal progress which it is
established on (Stevens, 2013, p. 235). Stevens agrees with the fact that the Refugee
Convention does not provide a definite definition about refugee protection. However,
she also states that Refugee Convention is a preamble example of the main
components of protection (Stevens, 2013, p. 236). As Stevens mentions, the
Convention relating to the Status of Refugees which was adopted on 28 July 1951
suggests no clear-cut explanation regarding protection. Article 1 A. (2) provides an
understanding of refugee protection is also provides the definition of refugee as

follows:

As a result of events occurring before 1 January 1951 and owing to well-
founded fear of being persecuted for reasons of race, religion, nationality,
membership of a particular social group or political opinion, is outside the
country of his nationality and is unable or, owing to such fear, is unwilling to
avail himself of the protection of that country; or who, not having a
nationality and being outside the country of his former habitual residence as a
result of such events, is unable or, owing to such fear, is unwilling to return to
it. In the case of a person who has more than one nationality, the term "the
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country of his nationality” shall mean each of the countries of which he is a
national, and a person shall not be deemed to be lacking the protection of the
country of his nationality if, without any valid reason based on well-founded
fear, he has not availed himself of the protection of one of the countries of
which he is a national.(UNHCR, 1951)

Convention also extends its sphere of protection by deferring its scope to the new
agreements and pre-existing agreements made by inter alias such as 1933
Convention Relating to the International Status of Refugees and the 1938
Convention Concerning the Status of Refugees Coming from Germany (Stevens,
2013, p. 236). D. Stevens states that this definition refers to a “diplomatic protection”
which is implemented by the law and its signatory states (Stevens, 2016, p. 265).
Ramcharan emphasizes that the Refugee Convention attempts to establish a
framework that would carry out protection rather than define it (Ramcharan, 1989, p.
2).

Stevens also makes a historical correlation and attributes today’s international
refugee law to Britain’s common law instruments, particularly Calvin’s case which is
a series of English legal decisions formed in 1608 and later on became the basis of
British citizenship. In this series of decisions, several attributions regarding
protection were defined by the court judges. Especially in the 7th Coke Report
contributed by Judge Edward Coke, who is an English judge and politician that
defends rule of law and contributed the promotion of British constitution, it can be
interpret as king is in responsible for the protection and maintaining of its subjects
(1608, as cited in Stevens, 2013). According to the report, subjects are divided into
three parts: citizens, denizens and aliens. More importantly, it is mentioned in the 5b
section of the 7th Coke Report that aliens are under the protection of the king as long
as they stay within the borders of England. Later on, Edward Coke clarifies this
obligation of protection as safety from harm, maltreatment and assurance of goods
and property (1809, as cited in Steven, 2013). Stevens believes that the idea of
protection in the Coke’s reports has a Lockean element of social contract which later
promoted ‘’right to protection’” (Stevens, 2013, p. 237). Stevens correlates Coke’s
reports to the principle of ’Responsibility to Protect’ which adapted in 2005 UN
General Assembly Meeting as every state has a responsibility to protect their own
people from violence, war, genocide, ethnic cleansing and crimes against humanity
(GA Resolution, 2008).
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Stevens’ both references about protection give priority to home states who are
primarily in charge of the safety of their own citizens which she calls territorial or
domestic protection. Later, when the home state fails to protect their own
populations, it gives other states responsibility to the people within its own territory
whose own states are unable to provide the protection they need. In other words, the
host state fulfils the protection duties of the home state (Stevens, 2013, p. 235). In
other words, Asylum seekers and refugees are provided a safe place where they will
not be persecuted and will not be sent back to a country where their lives or freedom
might be jeopardized. This assurance of ‘’non-refoulement’ is fundamental to the
protection system which is also stated in the Article 33 (1) of the 1951 Geneva

convention.

No Contracting State shall expel or return (“refouler”) a refugee in any
manner whatsoever to the frontiers of territories where his [or her] life or
freedom would be threatened on account of his [or her] race, religion,
nationality, membership of a particular social group or political opinion.
(UNHCR, 1951)

This turns domestic protection of the state to its citizens to protection by the
international community or international protection. Similar to Steeves, Guy
Goodwin-Gill also defines protection as a substitute of the internal protection that

refugees’ country of origin is unable to grant or implement.

With reference to Stevens, another definition has been provided by A.Fortin. First, he
offers internal protection or national protection as the safeguard maintained by the
state within its boundaries. In other words, ‘’international protection’’ is a protection
provided by the host states to the people whose own state is unable to protect them
from persecution. Fortin also suggests ‘’diplomatic protection’’ as the origin of the
form of protection that UNHCR mentioned in the Convention Relating to the Status
of Refugees. By diplomatic protection, Fortin means protection led by states to the
nationals of other states who are unable to enjoy the protection of their state of origin

or cannot return to the protection provided by the consular (A. Fortin, 2001, p. 551).

Yet, Stevens states that, there is an abundance of protection types which leads to
another uncertainty and despite all interpretations, definition of protection is still
ambiguous because of the diverse actors providing protection as well as

incompetence in specifying the main obligation lies behind protection due to the
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different legal frameworks of the states. Because of the variety of the actors and
different state laws and practices, refugees who are applying for asylum to the host
states encounter different implementations of protection. Hathaway also indicates
that there is no comprehensive and common regulation that regulates the minimum
standards of securing citizens’ life or providing basic rights and needs. Thus, this
abundance of a universal arrangement hinders making such clear-cut definitions
about protection (Hathaway, 1991, p. 105).

Regarding international protection, Ramcharan stated in his book ‘’The Concept and
Present Status of the International Protection of Human Rights Forty Years after the
Universal Declaration’” that protection is merely based on international law and
Geneva Convention sets the framework of protection instead of describing the notion
of protection (Ramcharan, 1989, pp.2). He divided protection into 4 aspects. Firstly,
he divides international protection into direct and indirect involvement. By direct
involvement, Ramcharan means direct involvement of protection activities on behalf
of the people who need protection by states or international entities such as UNHCR.
By indirect protection, he emphasizes creation of an international environment which
includes policy making, providing training and information advisory services in the
field of human rights. Secondly, he states that protection embodies all people and
communities. And thirdly, he states that protection is not only in the responsibilities
of the states, but it involves the responsibility of several actors (Ramcharan, 1989, as
cited in Stevens, 2013).

The discussion of protection up to this point is legal based and puts more emphasis
on state actors and international law and ignores the human aspect of protection.
Handbooks and reports of international humanitarian agencies also discussed the
definition and types of protection along with the agreement of the term’s ambiguity.
A. Bonwick in his ANLAP for Humanitarian Agencies stated that protection is based
on the principle of humanity and humanitarian action. He indicates that protection
encompasses more than just physical help; it also includes the complete protection of
human beings including person's safety, dignity, and human integrity (Bonwick,
2005, p. 30). Bonwick also stresses the protection as a rights-based approach based
on the legal obligations of the states in protecting people based on a respect for

international law and binding treaties (Bonwick, 2005, p. 33).
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In IOM’s handbook of Protection and Assistance (2018) defines protection types
with overlapping responsibilities. IOM defined ‘’human rights protection’” within the
understanding of respecting human rights, protecting individuals and communities
from harmful actions and fulfilling steps to ensure human rights based on the 1948
Universal Declaration of Human Rights (I0M, 2018, p. 19). Handbook also defines
“humanitarian protection’” as with the attribution of ICSC’s definition as the
protection afforded to those affected by an armed conflict, natural disaster, or other
crisis (I0M, 2018, p. 22).

The importance of humanitarian actions comes from its reference to the humanitarian
actors. Not only state but humanitarian organisations such as UNHCR, INGOs and
CSOs plays a part in the humanitarian protection in order to guarantee that
international law is respected, protected and fulfilled without discrimination both the
rights of crisis-affected individuals and the duties of those holding the responsibility
of human rights (I10M, 2018, p. 22).

As it is stated before, in accordance with international law, the state has a duty,
through respecting, safeguarding, and exercising its rights and by developing and
permitting means to properly execute these rights, to protect persons under its
authority or its citizens outside of its territory. In contrast, Slim and Bonwick
highlight the empowering aspect of protection and state that protection is not only
the duty of the state, international and humanitarian agencies but also the duty of
people who need protection and demanding and organising protection for
themselves. Therefore, protection is not a basic provision of services for the people
but also supporting them until they are able to protect themselves (Bonwick, 2005, p.
32). This perspective is also the basis of the community-based perspective that is
aimed to be applied in protection today.

Slim and Bonwick also emphasises the protection mandates among states, mandated
humanitarian agencies and non-mandated agencies. As required by international
human rights law, national authorities must be primarily responsible for guaranteeing
the protection of those impacted by war. However, further legal duties under
international humanitarian law might be enforced. Certain agencies/offices such as
ICRC, UNHCR, UNICEF, and OHCHR also have missions to safeguard particular
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categories or groups of individuals. These agencies are called ‘’protection

mandates’’ (Slim & Bonwick, 2005, p. 15).

Protection mandates are also responsible for the protection of the individuals and
groups within the responsibility of the states. For instance, the United Nations High
Commissioner of Refugees (UNHCR) is responsible for the refugee protection by
cooperating with states. The International Committee of the Red Cross’s (ICRC)
mandate covers more than refugees including civilians, detainees, prisoners of war
and wounded. The Office of the High Commissioner for Human Rights’ (OHCHR)
role is more preventative as its mandates cover the promotion of human rights and
ensuring that human rights are not violated. International Organisation for
Migration’s (IOM) mandate covers victims of human trafficking and voluntary

repatriations (Slim & Bonwick, 2005, p. 38).

As the third humanitarian protection actor, Slim and Bonwick refer to non-mandated
agencies, in this case, NGOs and CSOs. NGOs and CSOs also provide protection for
those who are impacted by persecution, armed conflict or disaster. Non-mandated
organisations permitted to operate within the authority of state and national laws and
respecting human rights (Slim & Bonwick, 2005, p. 38).

Actors who provided or enabled protection have been given so far. In terms of actors

receiving protection, OHCHR stated that:

e Protection under International Humanitarian Law (IHL), which applies to
situations of armed conflict as addressed principally in the four 1949 Geneva
Conventions and their Additional Protocols of 1977.

o Protection under International Refugee Law (IRL), which applies to persons
who meet the refugee definition under international, regional, or domestic
laws, or under the mandate of the United Nations High Commissioner for
Refugees (UNHCR).

o Protection under International Human Rights Law (IHRL), which applies to
all persons at all times, and is grounded in the Universal Declaration of
Human Rights (UDHR) and the core international human rights instruments.
(OHCHR, n.d)

Considering the complexity of definitions and actors involved in the protection,
Stevens emphasises that this fragmentation of protection indicates that the
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'protection’ notion was never a simple concept, even in the initial phases of

developing an international refugee law system (Stevens, 2013, p. 242).
3.1.2. Global Protection Cluster and Mainstreaming Approach

Definition of protection not only exists in the academic literature but also takes part
in the approaches set by humanitarian organisations. In 1996, 50 agencies including
NGOs, and INGOs formed a protection workshop led by the International Committee
of the Red Cross ICRC and their working groups discussions and workshops
continued regularly. Main aims of the workshops are finding a common definition of
protection as well as setting a guide to protection work and humanitarian action
(IASC, 2002, p. 11). As a result, two types of definition of protection were defined

regarding its purpose and its activity.
Protection in terms of its purpose defined as:

The concept of protection encompasses all activities aimed at obtaining full
respect for the rights of the individual in accordance with the letter and the
spirit of the relevant bodies of law (i.e., human rights, humanitarian and
refugee law). Human rights and humanitarian actors shall conduct these
activities impartially and not on the basis of race, national or ethnic origin,
language, gender, etc. (IASC, 2002, p. 11)

Protection in terms of its activity defined as:

Any activity —consistent with the above-mentioned purpose— aimed at
creating an environment conducive to respect for human beings, preventing
and/or alleviating the immediate effects of a specific pattern of abuse, and
restoring dignified conditions of life through reparation, restitution and
rehabilitation. (IASC, 2002, p. 11)

From these two definitions, protection was divided into three actions as responsive,
remedial and environmental building. Responsive action refers to an action carried
out in the course of a pattern of abuse that is forming or has been formed and which
attempts to avoid, stop and/or mitigate their recurrence. Responsive actions include
pressuring relevant authorities regarding the abuse, providing immediate assistance
to the people of concern and making sure that the actions are taken within the respect
for judicial rights (ICRC, 2001, p. 23). Remedial action refers to an action in order to
rebuild the integrity of the people of concern caused by maltreatment or abuse. For

instance, advocating for the people of concern’s rights and cooperation with civil
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society organisations. Environment building refers to building an environment with
respect to individuals’ social, cultural, economic, and legal rights (IASC, 2002, p.
11). These actions formed a figure which is called “Protection egg”. As it can be
seen in Figure 1, responsive, remedial and environment building actions are not
independent from each other but intertwined and can proceed at the same time.
However, no activity inherently excludes another. Furthermore, the Protection egg
offers the possibility that each activity can feed the other. Nevertheless, the emphasis

on a single sort of activity may limit the other.

nvironment

Responsive action ) Remedial Action Building
. ® Pattern of abuse

Figure 1: Protection Egg

Another protection approach in order to understand protection better is protection
mainstreaming. In 2005, the Global Protection Cluster (GPC) was established,
authorised by the Inter-Agency Standing Committee, and led by UNHCR. Global
Protection Cluster includes protection mandates such as UNHCR, UNICEF, IOM,
OHCHR, UNDP, UNFPA, NRC and, DRC as well as its partner organisations,
INGOs and CSOs. The main aim of the Global Protection Cluster is to maintain a
common protection approach, building capacity, advocating for people of concern,

and ensuring the implementation of the protection standards are applied properly.

Protection Mainstreaming is developed by Global Protection Cluster with the aim of
achieving basic minimum technical standards of humanitarian assistance. Protection
mainstreaming, or in other phrasing *’safe programming’’, is an obligatory procedure
for humanitarian actors which combines the principles of protection in order to

ensure safety, dignity, safe environment and meaningful access to rights for the
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people of concern. By ensuring protection mainstreaming for all humanitarian actors,

a common ground is maintained for accountability (ICRC, 2011).
The four fundamental elements of protection mainstreaming are as follows:

1 — Prioritize safety & dignity and avoid causing harm: Prevent and minimize
as much as possible any unintended negative effects of your intervention
which can increase people’s vulnerability to both physical and psychosocial
risks.

2 — Meaningful Access: Arrange for people’s access to assistance and
services — in proportion to need and without any barriers (e.g.
discrimination). Pay special attention to individuals and groups who may be
particularly vulnerable or have difficulty accessing assistance and services.

3 — Accountability: Set-up appropriate mechanisms through which affected
populations can measure the adequacy of interventions, and address concerns
and complaints.

4 — Participation and empowerment: Support the development of self-
protection capacities and assist people to claim their rights, including — not
exclusively — the rights to shelter, food, water and sanitation, health, and
education. (GPC, (n.d.))

Another approach is “Targeted actions’’ which is divided into two subgroups as
“integrated protection’’ and “stand alone protection”. These are two programming
approaches which are aimed to reduce the risks of the people of concern however
their process of response is different. Whilst stand-alone protection only consists of
the protection sector, integrated protection combines several humanitarian sectors in

order to reduce the risks (European Commission, 2016, p. 14).

Capacity building is also referred to as another approach in order to reduce the risks
of the people of concern. Capacity building is simply strengthening the capacity of
humanitarian actors and humanitarian systems in order to have a better
understanding of risks and resolving them by cooperating with the humanitarian
actors at the local, national and global level. (European Commission, 2016, p. 16).

Lastly, the Results-Based Protection approach was developed by Inter-Action in
2012 which focuses on problems solving in the contexts that are complicated and
unpredictable. It aims for results which in this case, are reduction of the risks of the
people of concern (InterAction, 2015, p. 3).
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3.1.3. Community Based Approach

In addition to all these definitions and approaches, new forms of approaches aimed to
be implemented by many CSOs and protection mandates. These new approaches
focus more on the empowerment of individual and complementary roles to the
CSOs.

Community based protection refers to a strategy that is based on listening to the
community’s needs and concerns, respecting their culture and practices,
understanding their concerns within the community, enhancing their capacities
within the community as well as individually so that they can form their own
response to the risks. Community based protection puts people of concern at the

centre and with the intention of their participation and consultation (UNHCR, 2015,
pp. 1-2).

Community based protection cannot be maintained immediately as it is a long-term
procedure based on building trust within the community. It also requires different
types of representation in terms of age, gender, ethnicity in terms of diversity.
Marginalized groups must be included as each group within the community has
different protection concerns (UNHCR, 2015, p. 3).

Community based protection also puts emphasis on the importance of the external
partners. Communities might not notice or be aware of the ongoing threats that
external partners notice or give priority to another risk. In this case, external partners
should balance the risks through information and communication. Staff also need to
be skilled and well-trained in protection and identifying risks (UNHCR, 2015, p. 3).

UNHCR attributes community-based protection to the protection egg approach and
emphasize that if communities’ information, capacity and involvement were
strengthened, especially in the third level of protection egg, which is environment
building, adopting a community-based approach provides communities to prevent the
upcoming risks or lead them to make quicker response to the encountered risks
(UNHCR, 2013, p. 7).

ICRC highlights 5 activities within the community-based protection framework in

order to respond to the protection needs of the people of concern (Cotroneo &
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Pawlak, 2016). First activity is risk education/awareness which involves informing
the individuals and communities regarding the risks and how to eliminate them as
well as awareness raising activities. Second activity is self-protection which is
supporting the people of concern in order to eliminate risks during their flight. Third
activity is assistance to reduce exposure to risk which means providing cash or non-
cash assistance to the people of concern in order to reduce upcoming risks. Fourth
activity is the engagement with those who are the source of threats which is
mediating the communities who are armed and source of threat by mediating and
liaising. Fifth activity is community self-organisation and social cohesion which is
aiming to build trustful engagement among the communities to reduce the risks
(Cotroneo & Pawlak, 2016, pp. 38-39).

ICRC officers Pawlak and Cotroneo state that Community based protection is time
consuming and needs skilled staff to engage with the communities. They also
mentioned that community-based protection activities cannot be maintained during
the times of emergencies (Cotroneo & Pawlak, 2016, p. 39). UNHCR states that
“’Community based protection is a process, not a project.”’ as it is a methodology for

a long term and sustainable protection (UNHCR, 2013, p. 9).
3.2.  Protection defined by UNHCR and its Mandate

UNHCR, as a humanitarian protection mandate established in 1950 within the light
of The 1951 Refugee Convention and its 1967 Protocol. Although UNHCR's initial
task was to ensure the safety of European refugees and returnees after the Second
World War, its operations and mandated changed and it is continue to exist to this
day, Loescher, Betts and Milner explain the purposes of the establishment of
UNHCR as protection of refugees and finding solutions to their flights based on
1951 Convention and its 1976 Protocol and Statute of UNHCR (Loescher & Betts &
Milner, 2008, p. 98). UNHCR also defines its main purposes in the UNHCR
Handbook for Emergencies (UNHCR, 2007, p. 17) as ensuring every person of
concern who seeks for asylum is able to reach international protection and to find a
durable solution for its people of concern. UNHCR also defines its people of concern
as refugees, asylum seekers, stateless persons and internally displaced persons and

returnees.
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Unfortunately, the definition of protection by UNHCR also has various and
ambiguous meanings and it evolves over time. In paragraph 8 of the Statue of
UNHCR, several references to the protection and the role of UNHCR have been

made as follows:

High Commissioner would provide for the protection of refugees falling
under the competence of his office by undertaking a number of activities,
such as promoting the conclusion and ratification of international conventions
for the protection of refugees; promoting through special agreements with
Governments the execution of any measures calculated to improve the
situation of refugees; and promoting the admission of refugees. (Statue of
UNHCR, as cited in Stevens, 2015)

Stevens states that in the Statue, the true nature of protection is not expressed;
instead, the Statute aims to help build a framework to promote protection (Stevens,
2013, p. 239). She states that although there has always been a reference to
protection in UNHCR’s documents and reports, there is no knowledge of the

definition or the type of protection within them.

However, international protection was framed in Notes on International Protection,
the Executive Committee of the High Commissioner's Programme’s session held in
1994. In the notes, it was stated that international protection begins with the
admission of the asylum seekers and refugees within the respect of human rights and
non-refoulement principle and only ends with the durable solution. It requires the
promotion of international refugee law and guarantees that host states are respecting
the fundamental rights and welfare of the people of concern. It also explains the main
aim of international protection as to find decent solutions for refugees and asylum
seekers. The content of the aim includes aiming to eliminate the threats in their
country of origin by cooperation and promoting international law. And if the safe
return of the people is not possible, international protection must provide a durable
solution for the people of concern (UNHCR, 1994, p. 8).

Stevens (2013) also mentioned that UNHCR used the term “effective protection”
between late 90s until early 2000s. Although effective protection puts a question of
“Why do we need to put “effective” in protection?”, Erika Feller, former deputy
director of UNHCR, stated that “effective protection was not a term of art, though
unfortunately it was becoming one.” and she draw a framework of protection as

follows (Feller, 1994, as cited in Stevens, 2013, p. 248):
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For UNHCR the concept is clear. Effective protection is quality protection. In
our experience it should only be regarded as sufficient if, at a minimum, the
following is reliably guaranteed:

o there is no likelihood of persecution, of refoulement or of torture or
other cruel and degrading treatment:

« there is no other real risk to the life of the person[s] concerned,

o there is a genuine prospect of an accessible durable solution in or
from the asylum country, within a reasonable timeframe;

« pending a durable solution, stay is permitted under conditions which
protect against

o arbitrary expulsion and deprivation of liberty and which provide for
adequate and dignified means of subsistence;

« the unity and integrity of the family is ensured; and

 the specific protection needs of the affected persons, including those
deriving from age and gender, are able to be identified and respected.

This statement shows that UNHCR’s core elements of protection are based on non-
refoulement, no risk of persecution, accessible durable solution, a dignified life
within the respect of human rights, family unity, protection of people with special
protection needs. Feller’s speech also highlights that inadequate model of protection
also exist (Stevens, 2013, pp.248).

Later in the UNHCR Handbook of emergencies (UNHCR, 2007), international
protection defined as:

International protection includes a range of concrete activities that ensure that
all women, men, girls and boys of concern to UNHCR have equal access to
and enjoyment of their rights in accordance with international law. The
ultimate goal of these activities is to help them in permanently rebuilding
their lives within a reasonable amount of time. (UNHCR, 2007)

This definition also shows that UNHCR has developed a more comprehensive
approach which includes Age, Gender and Diversity mainstreaming which aims for
meaningful participation of all groups (UNHCR, 2007, pp. 9).

Furthermore, in its Protection Policy Paper, Understanding Community Based
Protection (UNHCR, 2013), UNHCR describes protection regardless of community-

based approach as:

For UNHCR, ‘protection’ covers all activities that aim to achieve full respect
for the rights of the individual in accordance with the letter and spirit of
human rights, refugee, statelessness and international humanitarian law. It
requires the creation of an environment that is conducive to preventing or
alleviating the immediate effects of a specific pattern of abuse, and restoring
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human dignity through reparation, restitution and rehabilitation. (UNHCR,
2013, p. 6)

According to this definition, protection needs the elements of creating a safe
environment, preventing abuse, maintaining human dignity, restitution, rehabilitation
and implementation of human rights and refugee law within the protection

environment.

The shift of the understanding of protection that UNHCR uses from its Statute to its
policy papers is clear. Stevens states that UNHCR has developed from a diplomatic
type of protection towards guaranteeing and mitigating for the rights of the people of
concern, ensuring their wellbeing in the country of asylum and cooperating with the

local, national, and global protection actors.
3.2.1. UNHCR Tools for Accessing Safety

It is stated in the UNHCR Handbook that, in the times of emergencies, UNHCR and
other protection mandates must guarantee several actions and principles to be taken
in order to access safety. These are admission of asylum seekers, non-refoulement
principle, registration of people of concern to the authorities and in some cases,

refugee status determination.

Handbook states that, in the state of emergency it must be ensured that people who
seek asylum are admitted to the country of asylum. This is based on Article 14 of the
Universal Declaration of Human Rights which states that “’Everyone has the right to
seek and to enjoy in other countries asylum from persecution.’’(UN, 1948). Based on
the UNHCR Statue, states should cooperate with UNHCR and other protection
mandates in order to admit asylum seekers within their territory without any
discrimination based on their nationality, race, ethnicity, religion or belonging to a
particular group. Furthermore, in the emergency situation, people may not have
documentation during their flight and based on the Article 31 of the 1951 Geneva
Convention, the state must not charge them for their irregular entry (UNHCR, 2007,
p. 22).

As it is stated in the in Article 33 of the 1951 Convention, non-refoulement principle
is based on no states can send refugees back to the borders or the territories of the

places where they are persecuted or threatened. UNHCR also has given itself the task
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of guaranteeing the principle of non-refoulement for people of concerns. Handbook
states that, in order for the non-refoulement principle to be implemented fully,
UNHCR should ensure communicating with the border authorities and building
communication with them, providing awareness raising activities with authorities,
local community and CSOs as well as establishing continuous border presence
(UNHCR, 2007, pp. 22-23).

Handbook also states that if the asylum seeker does not obtain or does not formally
obtain any status, the non-refoulement principle is still binding for the country of
asylum. Most importantly it is stated that states must oblige to the non-refoulement
principle whether they are party to the 1951 Convention and/or its 1967 Protocol or
not (UNHCR, 2007, p. 22).

Registration is another action in order to access safety. UNHCR indicates that in
order for people to obtain access to their rights and assistance, registration must be
ensured promptly after their arrival. It was also indicated in the handbook that
registration helps authorities and protection mandates to follow up and monitor
refugees and prevents the loss of rights. Moreover, UNHCR states that registration
can be done or supported by UNHCR as it can take state’s responsibility in the times
of emergencies (UNHCR, 2007, p. 23)

Refugee Status Determination known as RSD is a decision process that the
government or UNHCR under the authority of the government is responsible for
determining compliance with refugee requirements. Just as the registration
procedure, states are primarily responsible to process RSD; however, the process can
be taken over by the UNHCR if the state capacity is not adequate. RSD’s are based
on one or more series of interviews to understand the applicant’s cause of being an
asylum seeker. UNHCR states that states of UNHCR must ensure that RSD
interviews should be based on non-discrimination and confidentiality. RSD
procedure can be a regular process, or it can be accelerated if there is an urgent
protection need (UNHCR, 2007, p. 24).

3.2.2. Durable Solutions

As one of the aims of the UNHCR mandate is providing durable solutions for the

people of concern, UNHCR suggests three traditional durable solutions. These are
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resettlement, voluntary repatriation and local integration. UNHCR states durable

solutions as follows:

i. Voluntary repatriation occurs when uprooted people return to their homes
after making a free and informed decision to do so.

Ii. Resettlement occurs when refugees are offered and take up permanent
admission in a third safe country to rebuild their lives.

iii. Local integration occurs when refugees rebuild their lives in the country
where they have found safety.

Voluntary repatriation is a durable solution that occurs when the person of concern
wishes to return with their own free will and consent when the conflict and
persecution is partially or completely over (UNHCR, 2007, pp.44). According to
UNHCR standards voluntary repatriation cannot be executed forcefully and must
proceed based on safety and dignity. People with specific needs must be observed
before the final decision of return is taken. UNHCR is also responsible for the
monitoring of returnees (UNHCR, 2007, p. 45).

Resettlement is a process of finding a durable solution for the people of concern in a
third country. UNHCR strongly states that resettlement is not a right, it is a selection
process that occurs when the refugee has no means of protection or durable solution
in the country of asylum or if they have urgent needs that can be eliminated in a safe
third country. UNHCR states that all durable solutions must be assessed before the
resettlement and the people of concern must be given the status of refugee or
conditional refugee.

Resettlement also occurs when the country of asylum has no means of providing the
asylum seeker full refugee status. This situation may occur when the states are party
to the 1951 Convention however, a reservation is made for the geographical
limitation in the 1967 Protocol. Therefore, resettlement is also seen as a
responsibility sharing mechanism for the international community (UNHCR, 2011,
pp.112). In the Resettlement Handbook (UNHCR, 2011), UNHCR specifies the
resettlement categories regarding the specific needs of the people of concern. These
are legal or physical protection needs, survival of torture or violence, medical needs,
women and girls at risk, family reunification, children and adolescents at risk and
lack of durable solutions (UNHCR, 2011, p. 37).
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Local integration is another durable solution which takes place in the country of
asylum. UNHCR states that local integration is a continuous project that needs legal,

economic, social, and cultural parameters (UNHCR, 2007, p. 45).
3.2.3. UNHCR’s Operational and Implementing Partners in Protection

UNHCR’s operational features developed over time became more involved in
humanitarian affairs and enhanced its capabilities to involve in mass migrations,
conflict prevention, policy making and also implementing and operating partnerships

with agencies at the local, national and global level (Stevens, 2015, pp. 5-6).

UNHCR prefers to be involved in protection indirectly through partnerships unless
for emergency situations. Therefore, it seeks for partnership among the humanitarian
agencies. The reason for the indirect involvement of UNHCR is the fact that national
organisations already have a staff and familiarity with the field. Moreover, these
organisations already have a response and assistance structures towards the people of
concern. Operating partners of UNHCR is based cooperating in the protection of
applicants however, it is not funded by UNHCR whilst implementing partnership is
based on an implementing partnership agreement and it is funded by UNHCR
(UNHCR, 2007, p.116) .

UNHCR states that partnerships should not be limited to the projects, funding and
protection related activities but also includes communication and advocacy. UNHCR
also introduces a set of principles regarding the partnerships. These are transparency
in communication and financial affairs, results-based approach, responsibility
regarding obligations and commitments, complementarity through contribution
among partners (UNHCR, 2019, p.66).

UNHCR also supports its implementing and operational partner in building capacity
to respond to protection needs by setting or adjusting policies, training sessions for
the partner’s staff or by introducing the appropriate technical and institutional means
to comply with the relevant protection requirements (UNHCR, 2019, p.62).
Moreover, two important tools are used by UNHCR’s partner organisations in order

to respond to the risks.
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3.2.3.1. Standardized Specific Needs Codes

Specific needs codes (SNC) are a grouping method for identifying the protection
needs of the people of concern. UNHCR described the Specific Needs Codes as “As
part of its protection delivery functions, UNHCR is committed to identifying and
addressing the specific needs of persons of concern to it. The Specific Needs Codes
are UNHCR’s primary standardized tool for carrying out this task.” (Akodjenou &
Okoth-obbo. 2009, p. 1). UNHCR also states the purpose of the SNC as follow:

Registration of refugees and asylum-seekers is a key protection tool. This
extensive list of specific needs codes are designed to ensure a widespread
standardized electronic recording and reporting of specific needs. It helps in
the protection of refugees from refoulement and forcible recruitment and in
ensuring access to basic rights and family reunification, identification of
persons in need of special assistance, and the design and implementation of
appropriate durable solutions. Registration provides a primary source of
information on persons of concern to UNHCR, their problems and even
needs. (Akodjenou & Okoth-obbo. 2009, p. 1)

As it can be seen in the description, UNHCR primarily formed the SNC for
registration purposes however, SNC is not just a system formed to assist in
specifying the needs of the people of concern. It also provides a common guide for
inter-agency referrals for UNHCR partners.

There are 11 main categories of SNCs with each of them having its subcategories.
These categories are child at risk, unaccompanied or separated child, women at risk,
older person at risk, single parent or caregiver, disability, serious medical condition,
family unity, specific legal and protection needs, torture and sexual and gender-based
violation known as SGBV.

Specific needs are based on the people of concern’s background, characteristics and
protection risks they carry. Specific needs codes are assessed on individuals during
the registration or identification of the people of concern based on the interviews and
the individual’s claims. After the first interview, specific needs may not be
understood immediately, or the individual may not want to specify it. Therefore,
multiple interviews may be required to identify specific needs (IOM & NRC &
UNHCR, 2015).
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SNCs ensure the fact that partner organisations provide fair protection and
assistance. It is important to acknowledge that specific needs of the people of
concern may change over time as old specific needs can be removed or need risks
may arise. Moreover, it should be noted that one individual carry multiple specific
need according to their protection concerns. Protection risks of the individual who
falls under more than one specific need code increases and the level of risk increases
accordingly. Therefore, people of concerns with multiple specific needs code can be

prioritized in terms of protection interventions.
3.2.3.2. Case Management

Case management is a method which provides services by collecting the necessary
information about the protection needs of the people of concern. Although the case
management tool is not specific for UNHCR, partners of UNHCR also benefit from
the case management as it supports the protection provision and interventions from
the identification step until the case closure. In IOM Handbook (2019), case

management defined as:

A case management approach is a model of providing assistance to
individuals with complex and multiple needs who may access services from a
range of agencies and organizations. It has its roots in social work practice. It
is also called care management, case coordination, service coordination,
client navigation, or patient navigation. (IOM, 2019, p. 32)

This definition expresses the complexity of needs, intersectionality of the risks as
well as coordination and cooperation with multiple actors that are service providers

for the beneficiary.

Inter-Agency Guidelines for Case Management & Child Protection (2014) defines
the key points and principles of case management. Based on the guidelines,
participation of beneficiaries, coordination with actors and service, accountability of
the case management agencies and responsibility of the coordination of the case
management are the key points of the case management. Principle of do no harm,
non-discrimination, consent and confidentiality are described as the main principle of
case management (Global Protection Cluster, European Commission, USAID, 2014,
pp. 13-18).
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Standardized steps of case management follow as identification, assessment, case
plan, implementation of case plan, follow-up and case closure. Identification step
refers to the admission of the people of concern to the case management system.
Identification is proceeded through the interview with the beneficiary and the
consent of the beneficiary is taken in this step. Assessment step indicates the
understanding process of the beneficiary's protection needs. This stage is planned to
come immediately after the identification stage and requires a more in depth
interview. At this stage, the knowledge and skills of the beneficiary, the capacity to
express themselves, the way they express their problem, and their solution were
evaluated with the cooperation of the beneficiary. Case planning as the third step
includes, working together with the beneficiary in order to form a method for the
solution of the protection concern. Once the case plan is completed, case
implementation takes the next step. This step includes a series of referrals to the
service providers in order to eliminate the protection needs of the beneficiary.
Follow-up is the next step of the case management scheme which includes
monitoring the implementation process and to check if the protection needs are met
or new protection needs arise during the implementation. This step can take the
process back to the assessment step in case of the emergence of the new protection
needs. Last step is the case closure or case transference which can occur in several
situations such as removal of the protection needs, beneficiary's departure to another

country or transference of the case to another institution (IOM, 2019, pp.34-36).

The National Association of Social Workers formed the steps of case management
including the additional “advocacy” step. The additional advocacy step represents
the communication and mitigation of the systems in order to promote the
beneficiary’s welfare. To put it in another way, instead of proceeding only with the
standard stages of case management, a longer-term solution is aimed by moving to
the root of the problem (NASW, 2013).

Government agencies, public service providers, intergovernmental organisations,
international non-governmental organisations, civil society organisations play as key
actors in the case management. These actors can take part in all steps of case
management as they can refer the cases to one another for identification as well as

they can be involved in the implementation step as the service provider. It is
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suggested in the IOM Handbook of protection that the case worker should have the
knowledge about the referral pathways and service providers according to the

assessment of the beneficiary migrant (IOM, 2019, p.35).

Although the concept of case management has been defined in different ways by
different humanitarian organisations, in the end, the focus is on choosing the most
appropriate protection mechanisms and interventions to solve the beneficiaries'
protection needs. For this reason, case management is very effective in the selection
of the appropriate protection intervention, the implementation of functional referrals,
the ability of individuals to become self-sufficient, knowing their rights and

increasing their awareness and the most efficient use of limited resources.
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CHAPTER 4

METHODOLOGY

This study aims to explore theoretical and conceptual discussions about the
definition of the protection of refugees and the implementation of protection which
was introduced in the wake of the Syrian Crisis in 2011 in Turkey in collaboration
with international organizations such as UNHCR, UNICEF, UNDP, IOM. This
research investigates to understand the protection of refugees in Turkey based on two
main methodological orientation: (a) theoretical/conceptual discussion about the
protection of refugees and the tools including case management scheme used in the
protection of refugees which are defined on related documents and (b) an empirical
research based on a series of semi-structured interviews with specialists working for
different CSOs and INGOs implementing protection through case management tool.
The second methodological orientation is designed to do reverse engineering of the

first one to understand who ideally defined protection is being applied/implemented.

Ankara was chosen for the field study for several reasons; First, headquarters of the
main CSO’s, INGO’s and implementing partners of UNHCR which provides, and
monitors protection are based in Ankara. Secondly, some of the CSOs which the
field study was conducted, provide protection in more than 60 branches all over

Turkey and are supervised in Ankara.
4.1. Sampling

Research was conducted with protection staff of CSOs and INGOs who stand as a
mediator between refugees and public service providers. Interviews were conducted
with 22 protection staff members from 8 non-state actors including 2 INGOs and 6

CSOs working in the refugee protection field.
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Research sample was formulated in two ways. Firstly, as a protection officer in a
humanitarian CSO in Ankara, | used my connections and networking in order to
reach a group of people who are currently working and previously worked as a
protection staff of my organisation as well as protection staff from other CSO’s
whom | have been cooperating with through case referrals. Secondly, snowball

sampling was used to reach some interviewees working in different CSO’s.

Before the interviews some staff members of various CSOs and INGOs did not want
to disclose their institution’s name which created a particular challenge for the
research. Therefore, the names of participants and organizations will not be

mentioned in the research.
4.2.  Participants and Organisations

Interviews were conducted with 22 protection team members from eight non-state
actors operating in the refugee protection sector, including two international non-
governmental organizations (INGOs) and six civil society organizations (CSOs).
Interviews were conducted with 10 male and 12 female participants to create an

equal gender distribution.

Protection staff holds a distinctive and primary place in refugee protection. UNHCR
defines protection officer as a special title which provides liaison between people of
concern and the vulnerable group. Duties and responsible of protection officers
defined as follows (UNHCR, n.d.);

e Assisting vulnerable people in developing mechanisms that will
increase their contribution and protection,

« Building effective relationships with the communities of concern as
well as having knowledge about the cultural, political, social and
economic atmospheres about the people of concern and provide senior
management with advice,

o Ensuring that the experiences, capabilities, needs, and services of
persons of concern are embodied in the protection policy,
implementation and operations plan that meet the people with specific
protection needs,

e Promoting universal refugee law norms and practices in a coordinated
manner,
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e Monitoring and assistance in the cases of refoulement, voluntary
repatriation, resettlement and local integration,

o Promoting conflict resolution and community-based protection among
the people of concern,

o Ensuring that the appropriate resources are allocated to allow
protection programs to recognize and resolve safety and assistance
vulnerabilities by direct action and lobbying with more senior
protection staff,

« Supporting an advising mechanism with local authority counterparts,
stakeholders, and people of concern to establish and enforce
collaborative policies that resolve the most pressing protection
concerns.

SGDD-ASAM, as an implementing partner of UNHCR in Turkey, defines the duties
of protection officer as (SGDD-ASAM, 2018);

« Providing social and legal consultancy and monitoring of cases with a
case management approach,

o Updating information on people of concern for UNHCR and other
relevant stakeholders,

e Informing the field offices about the people in the relevant field as
directed by UNHCR and other stakeholders,

o Making necessary interventions for the protection of newly arrived or
registered asylum seekers through the UNHCR Protection Unit,

 Filling the necessary forms for people of interest,

o Making the representation of the difficulties faced by the refugee
community in Turkey to attend meetings organized by other
stakeholders,

o Organizing missions to field offices,

e Accompanying the people of concern to local authorities or hospitals,
etc. if necessary,

e Ensuring close cooperation with UNHCR,

« Following the changes in Turkish legislation and developments in
social integration mechanisms.

As it is defined in both definitions, protection officers are expected to fulfil a wide
range of responsibilities varying from providing the best interest of the group of
concern to cooperation with state authorities and non-state actors. Moreover, it is

important to emphasise that the term “Protection staff” is used to describe the title of

52



respondents instead of protection officers considering not all interviewees are
protection officers yet they are working in the protection unit. There are some other
actors playing certain roles within the scheme of protection. Therefore, social
workers, lawyers, case management officers and project assistants were also part of
the interviewees due to being components of protection. Therefore, 11 protection
officers, 3 lawyers, 2 social workers, 2 project assistants, 2 case management

officers, 1 centre manager and 1 regional coordinator participated in interviews.

Interviews were conducted with 10 male and 12 female participants to create an
equal gender distribution. Respondents’ ages differ between 25 to 40 and the average
age is 30. Majority of the educational background of the interviewees were Social
Sciences and Law as 4 of the respondents graduated from law school, 6 of them
graduated from their bachelor or masters from the department of social services, 3 of
them graduated or had their master from sociology, 3 of them graduated from
political sciences and 1 of them from psychology. Some of the participants did not
graduate from the departments related to the field but gained their expertise in the
field. 2 of the respondents came from the literature background, 1 of them from art

history and 1 respondent from health services.

Experiences in the field of the respondents varied as people 4 worked in the sector
between 2.5 to 3 years, 13 of them worked between 3.5 years and 5 years, 5 people
worked more than 5 years. One interesting output regarding the experiences of the
participants is the fact that the majority of the participants have worked among the

non-governmental organizations where the research was conducted.

Civil Society Organizations’ and Intergovernmental institutions’ focuses, their
funding organisations, their collaborations & partnerships and group of concerns will
be revealed in this research; however, names of the institutions will not be revealed
due to the hesitations of the respondents. While numerical numbering is given to the
names of the participants, letters were used instead of the names of the non-state

actors.

As it is mentioned earlier, respondents from 8 non-state actors including 2 INGOs
and 6 CSOs participated in the research. 10 of the participants were from

organization A, which is a civil society organization and one of the implementing
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partners of UNHCR. Organisation A is known as the biggest civil society institution
which has nearly 60 offices in 42 cities including 2 international branches that aims
to provide social and legal support for refugees and asylum seekers' access to rights
and services, providing psycho-social support, as well as social cohesion activities.
Organisation A was also a part of joint registration of non-Syrians with UNHCR
until 2018.

2 of the participants are working in Organisation B which is also an implementing
partner of UNHCR and aims to develop and improve a rights-based refugee
reception scheme. It has 8 branches in seven provinces where social workers
collaborate closely with municipal authorities to help refugees gain access to their

rights and services.

2 of the participants are working in organisations C which was originally aimed for
the development of academic research in the migration field. However, with the
intensity of the crisis in Turkey, they facilitated another branch in Ankara for
refugees. In the centre, refugees are provided with counselling on access to services
and their rights and responsibilities. Moreover, legal and psychological issues are
also provided by legal counsellors and psychosocial counsellors’. In addition to
providing individual counselling services to refugees, awareness raising sessions are
organized for refugees. Organization C has 2 offices including 1 refugee centre and 1
HQ in Ankara.

1 responded is working in a community centre of a state funded civil society
organisation D which is responsible for emergency assistance and inclusion and
integration services for all foreigners who are documented and living in need of
assistance, offering in-kind and cash assistance, and designing and executing projects

and programs.

2 participants, one of whom is a lawyer and the other a centre manager, participated
from the association E which focuses on sex workers and people living with HIV+.
One of their ECHO funded project focuses on psycho-social, legal and protection
Support for LGBTI + individuals, HIV + individuals and sex workers who are also

refugees within their refugee assistance centres in 5 cities.

54



2 respondents are from organisation F which provides social and legal support for
asylum seekers to access rights and services, provides psycho-social support, and
organizes various activities for integration. Organization F has 9 branches in 7 cities

including 1 international branch.

2 of the respondents who are working as project assistants in the organization G
which is an intergovernmental organisation that assists the Turkish government in
developing an accessible, inclusive, and human-rights-based migration management

mechanism. Organisation G has 3 offices in Turkey.

Lastly, 1 of the respondents is working in the organisation F as a protection officer.
Organisation F is also an intergovernmental organisation which targets the needs of
the children living in the difficult situations in Turkey in the fields of education,

child protection, health, social policy, and youth.

General information about these 20 respondents and their organisations can be seen
in following Table 1 and Table 2;

Table 1: Sociodemographic data of the respondents

Nickname A | Title Education | Experien | Organisati | Former
ge ceinthe | on Organisati
field on
Respondent | 25 | Case Social 2,5-3 Organisati | -
1 Manageme | work years onC
nt Officer
Respondent | 34 | Regional Health 5 years Organisati | -
2 Coordinato on A
r
Respondent | 32 | Protection | Teacher, 4 years Organisati | Organisati
3 Officer MA in onD on A,
Social Organisati
work onF
Respondent | 29 | Protection | Art Organisati | -
4 Officer History 5 years onA
Respondent | 27 | Social Social 3.5 years | Organisati | -
5 Worker Services on A
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Table 1 (Continued)

6 Respondent | 32 | Protection | Sociology | 4 years Organisati | -
6 Officer onA
7 Respondent | 34 | Child Law 5 years Organisati | -
7 Protection on A
Officer
8 Respondent | 27 | Lawyer Law 2.5-3 Organisati | -
8 years onE
9 Respondent | 27 | Social Social 2 years Organisati | -
9 Worker Services onB
10 Respondent | 43 | Project Political 5 years Organisati | Organisati
10 Assistant Science on G on A,
UNHCR
11 Respondent | 27 | Protection | Political 3.5 years | Organisati | -
11 Officer Science on A
12 Respondent | 33 | Protection | Communic | 4 years Organisati | -
12 Officer ations on A
13 Respondent | 30 | Lawyer Law 5 years Organisati | Organisati
13 onF on A
14 Respondent | 34 | Senior BA in 6 years Organisati | -
14 Protection | Engineerin on A
Officer g MAin
Sociology
15 Respondent | 27 | Protection | Social 5 years Organisati | -
15 Officer Services on A
16 Respondent | 29 | Lawyer Law 3 years Organisati | -
16 onA
17 Respondent | 36 | Communit | Sociology | 9 years Organisati | -
17 y onB
strengtheni
ng and
protection
officer
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Table 1 (Continued)

18 Respondent | 34 | Centre Literature 6 years Organisati | Organisati
18 Manager onE on A
19 Respondent | 33 | Protectio | Psychology 6.5 years | Organisati | Organisati
19 n onH on A
Officer
20 Respondent | 29 | Senior Political 7 years Organisati | Organisati
20 Project | Science on G on A,
Assistan UNHCR
t
21 Respondent | 27 | Case Social 2.5years | Organisati | Organisati
21 Manage | Services onC on G
ment
Officer
22 Respondent | 32 | Protectio | Literature 5 years Organisati | Organisatior
22 n onF A
Officer

Table 2: Profile of CSO in Ankara in the Field of Migration

Name of the | Type Funded by Staff Branches | Partnerships Target
organisation whom? Number groups
(approx.)
1 | Organisation CSO | UNHCR, 1.700 60 UNHCR IP, TP
A UNICEF, UN
WOMEN,
WHO, PRM
2 | Organisation CSO | UNHCR, 50 UNHCR IP, TP
B WHH
3 | Organisation CSO | ECHO 20 World Vision IP, TP
C International
4 | Organisation | CSO | GIZ, IFRC - - IP, TP,
D Turkish
citizens
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Table 2 (Continued)

5 | Organisation [ CSO | UNFPA, 30 Positive living IP, TP, LGBTI+, Sex
E ECHO association Workers
6 | Organisation [ CSO | PRM 100- IP, TP
F 150
7 | Organisation | INGO | UK, US, - IP, TP, returnees
G Norway,
8 | Organisation | INGO | EU - - | Requested to be Requested to be
H unspecified unspecified

4.3.  Interview Design

A three-part semi-structured interview was conducted with the 22 interviewees in
order to attain quantitative and qualitative data that enabled the researcher to
acknowledge some statistics and verbal analysis about the implementation of refugee
protection. 40 open ended questions were asked to the respondents in total. First part
of the interview consisting of 9 questions focuses on some basic demographic
information about the participants. Second part of the interview consists of 23
questions which aims to open more space for them to express their experience and
opinions. 9 of the questions were asked in the third part of the interview which
focuses on the case management scheme that was designed in order to illustrate the
case management process in the migration field. Interviews lasted between 1 hour

and 1.5 hours.

For the research, two sets of questions were prepared. Both sets consisted of open-
ended questions which approximately took an hour to conduct. All respondents were
subjected to the same question pattern. First sets of questions divided in the 4 parts
which includes demographic questions, their job descriptions and duties, questions
regarding the donors and the projects of the respondents as well as questions
regarding the experiences and challenges of protection staff face whilst the

implementation of protection.
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In the second set of questions, a scheme about case management about the standard
operational procedure of refugee protection was shown to the respondents. This
scheme was prepared on the basis of both the case management scheme that is in the
social services literature and the standardized operational procedure of the institution
that | am part of. Questions regarding the scheme were about the procedures and
steps that protection staff take while implementing protection. These questions were
conducted in order to understand the gap between the standardized case management
scheme of protection in the migration field and the form that is used in practice.
Since | am working in the protection field, several terminologies related to the field
were used without hesitation and there was no difficulty in understanding the
terminology that was used. Due to the Pandemic and the lockdown, interviews were

conducted online through Zoom calls.

STANDARDIZED OPERATIONAL PROCEDURH

STEP 2: NEEDS STEP 1:
ASSESSMENT IDENTIFICATION

STEP 6:CASECLOSURE

MONITORING AND
EVALUATION

STEP 3CASE SMEP A
N
s
STEP 5:
FOLLOW UP

SUPPORT MECHANISMS

FOR PROTECTION NEEDS
ECONOMIC
INTERNAL EXTERNAL HEALTH LEGAL RECOVERY

REFERRAL REFERRAL

EDUCATION NUTRIION

PSS

RESETTLEMENT

Figure 2: Case Management Scheme in the Protection of Refugees
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4.4.  Analysis Method and Operationalization

Data was obtained by using coding analysis under themes according to the
interviewees’ responses. Firstly, raw transcription was eliminated into relevant text.
And repeating ideas of the respondents were gathered under certain themes and at
last, themes were grouped under two constructs. Hereby, results of the field study on
the implementation of protection were presented in an outline of repeating ideas,

themes, and theoretical constructs (Auerbach & Silverstein, 2003, p. 35).

The analyses yielded two major themes. First theme is regarding the experiences of
protection in the implementation process whereas the second theme is on the subject
of problems, gaps and issues regarding the implementation of protection. Experience

of protection in the implementation

After the transcription process of the data, there were 396 pages of raw transcription
from 22 protection staff. Due to the density of the ideas within the transcription,
turning them into relevant text and repeating ideas was a long process. Thanks to my
thesis advisor, the second theme was analysed based on actors of protection.
Analysing the problems, gaps and issues based on actors was a practical and more
straightforward process. However, the first theme consists of several approaches,
protection tools and actors. Therefore, analysing them into subcategories was a

challenging process.

vh 13 9 (13

During the interviews, the terms “beneficiary”, “applicant”, “people of concern”,
“migrant” and “refugee” were used considerably. Although terms “beneficiary” and
“applicant” come from social work literature and do not mean “refugee”, these terms

in this study were used as forced migrants.

The concept of “non-state actors” refers to organisations or individuals that are not
funded by the government of directed by the government. In this study, concept of

non-state actors refers to CSOs and INGOs.
4.5.  Strengths and Limitations

One of the main strengths of this research is the fact that it is the only thesis which
focuses on the protection of refugees in the Social Policy literature. Likewise, the
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concept of protection was evaluated in the literature based on an international law
approach. Therefore, this research will contribute a new point of view to the

protection understanding.

Due to the specific dynamics of CSO and governmental relations in the Turkish
context, it is at times hard to distinguish one's conduct and discourse from the other,
especially in practice. CSOs find themselves in relatively precarious positions in
terms of demands; they find getting permission challenging at times. Similarly,
researchers from outside find that they must go through a permission process if they
wish to conduct their research. As an insider who works in the Organisation A, it was
less challenging for me to find the participants as many of them were my colleagues
in the field.

As a person working in the migration field as a protection officer, my perspective in
this study has been very helpful in understanding the experience of the participants.
In fact, | can say that | share the same experience with many participants regarding

the implementation of protection in CSOs.

One of the limitations of this study is the fact that it took me a long time to narrow
down the subject of the thesis. Ever since my master's started, | knew | wanted to
conduct my research in the field of forced migration and civil society. However, |
could not shape the subject of the thesis yet. Thanks to my thesis advisor, he advised
me that I could theorise my experience as a protection officer working in a CSOs and
focus on the concept of protection and its implementation in the civil society.

Lastly, another limitation is the restrictions imposed by the pandemic and lockdown.
Before the lockdown half of the interviews were conducted however, pandemic has
prevented me from continuing face to face interviews. Therefore, rest of the

interviews were conducted online.
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CHAPTER 5

CASE STUDY: IMPLEMENTATION OF PROTECTION THROUGH CSOs
IN TURKEY

In the previous chapters, theoretical discussions and approaches on the concept of
protection were mentioned, and the concept of protection in Turkey and the roles of
the actors providing protection were emphasized. In this chapter, a fieldwork with
Protection Staff who are working in Civil Society Organisations and Inter
Governmental Organisations in Ankara province will be presented. The acquired
data will be examined and evaluated, and the patterns and trends discovered in the
data will be demonstrated in this section of the thesis. As it was discussed in chapter
two, protection has vague and broad definitions. Therefore, in this part, definition of
protection by the CSOs, how it is implemented by the CSOs as well as gaps and
problems regarding the implementation of protection will be discussed based on the
former and current protection staff of CSOs and INGOs will be presented based on
the experiences of the interviewees. The data of the field research collected through
interviews conducted with the 22 protection staff from 6 CSOs and 2 INGOs which
covers their experience in the implementation of protection and the issues in the

practice of protection.

Chapter is divided into two main themes: First theme is based on the experiences of
protection staff in the implementation of protection. In the first theme, protection
definitions and how it is implemented via tools were defined by the respondents
based on their protection experiences in the field. Four dominant patterns as subtitles
emerged from the responses of the applicants: definition of protection in practice,
role of CSOs and protection staff in protection, the structure of protection and the
actors of protection.
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Second main theme is regarding the problems and gaps in the implementation of
protection. In the second theme, participants responded to the problems they
encountered during the implementation of the protection. 6 major patterns emerged
as subtitles emerged from the responses of the applicants. 5 of the patterns were
grouped under the actor-based subtitles. Actors were determined as
applicant/beneficiary, state institutions, CSOs, INGOs/Donors and host community.
Pandemic emerged as another problem as new protection needs and gaps emerged as

a result of an unexpected pandemic.

Two main themes show a broad pattern about the experiences and gaps of protection.
Details of the themes and patterns will be discussed in this part of the thesis. Overall,
these patterns can draw a sustainable policy-making path for a better implementation

of protection.
5.1.  Experiences of Protection in the Implementation

In this theme, the participants answered questions about what protection is in
practice, what the duties of the protection officer and their associations in protection,

and what methods they use while implementing protection.

First subtitle is the definition of protection in implementation based on the
experiences of the protection staff. In this subtitle, responses of the interviewees
summed the definition of protection into 5 subgroups as providing information and
referral in order to access rights, emergency intervention, walking along with the

applicant, strengthening and awareness raising and policy making.

Second subtitle is the role of CSOs and Protection Staff in the implementation of
protection in accordance with the experiences of the interviewees. This subtitle is
divided into two subgroups as Role of Protection Staff working in CSO’s in
Protection and Role of CSOs in Protection during the joint Registration Process.
Second subgroup has a special significance due to the unique characteristics of the
CSO’s and UNHCR during the registration of international protection applicants to
the UNHCR and UNHCR-ASAM-DGMM joint registration procedure between 2015
and 2018.
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Third subtitle is the structure of protection in CSO’s which analyses the tools and
actors of protection in the implementation process. For this part, questions were
asked based on a case management scheme that was shown to the participants and as
a result, 4 subgroups were defined based on the case management scheme. First
subgroup explains the specific needs of the beneficiaries and how to identify their
needs and risks. Second subgroup gives a deeper understanding regarding the case
management tool and steps of the case management. This subgroup also explains the
relationship between protection and case management in consonance with the
experiences of the protection staff. Last subtitle is on experiences of the protection
staff in supervision since all of the interviewees both receive supervision from the

senior protection staff members and provide supervision to the field offices.

Last subtitle reveals the actors of protection as CSQ’s, State Institutions, INGO’s and
the role of UNHCR. UNHCR has its own subgroup considering its broad role in
protection, refugee status determination, resettlement, and its partnerships in Turkey.

5.1.1. Definition of Protection based on the experience of the Protection Staff

As it was discussed in the chapter two, protection which is defined by the UNHCR is
based on all activities that aim to achieve full respect of the rights of the individual
based on age, gender and diversity approach as well as creation of an environment
that is preventative for threats and restoring through reparation, reinstitution and
rehabilitation (UNHCR, 2013, p. 6)

While this definition was criticized for being too broad and vague, several questions
were asked to the participants in order to understand the differences and similarities
between the theoretical definition and the protection in practice. According to the
data obtained from the respondents, protection staff aims for these criteria however,
they also specified different element of protection which UNHCR dismisses such as
the importance of the participation of the refugee in the implementation of the
protection. Another aspect that UNHCR dismisses is the importance of providing

information, awareness raising and strengthening of the refugees.

Respondents’ views of protection can be handled under five subtitles: first one is

providing information and referrals in order to access rights, second one is
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emergency response, third one is walking along with the applicant, fourth one is
strengthening and awareness raising, fifth one is policy making. According to the
applicants, protection was not only defined as a tool to access rights and services, but
also a mechanism for encouragement and awareness raising of the beneficiaries in

order to cope with the protection needs by themselves.

These answers also illuminate the research question of how protection is being
applied in the case of Refugees in Ankara some of whose cases are followed by

protection officers in CSOs.
5111 Providing information and referral to Access rights

In the case of protection staff’s experiences in protection several questions in the
interview allowed finding out the definition of protection in practice. Some of the
respondents defined protection as making the maximum effort and space to provide
information to the applicant and making the correct referrals in order to access rights
and services. Considering the fact that knowing their rights opens the simplest way to
protection, it can be considered that informing the applicants about their rights is one

of the practical definitions of protection. For instance, Respondent 6 stated that:

to be able to explain how an asylum seeker can access their rights, what
rights they have. To be able to recognize them and to explain in which ways
they can reach them. When faced with any risk, the institutions that need to
do and reach, etc. I can actually call it drawing a road map.!

Some of the respondents deepened the statement from simply providing space to
access rights to an activity aimed at facilitating the access of vulnerable groups to the

rights enjoyed by all. To clarify this, Respondent 11 stated that:

To me protection is an activity that aims to facilitate the access of vulnerable
groups to the rights that everyone has access to, or that the group is a
vulnerable group, and that group is protected with extra measures, that is, the
measures normally provided to non-vulnerable groups.?

! Ya bir kisinin,sigima talebinde bulunan bir kisinin, haklarina erisiminin nasil yapaicagim hangi
haklarinin ne oldugunu anlatabilmek. Bunlarin farkina varabilmesi ve hangi yollarla onlara
erisebilecegini anlatabilmek. Herhangi bir riskle karsilastiginda yapmasi gereken, ulasmasi gereken
kurumlar vesaire... Ona bir yol haritasi ¢izmek diyebilirim aslinda.

2 hani bir kirilgan grup oldugu ve o grubun extra énlemlerle yani normalde saglanan dnlemlerin iste
normal sartlarda kirilgan olmayan gruplara saglanan onlemlerin daha fazlasiyla korunmasi veya iste
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According to the responses of the participants, it can be argued that providing
information as well as safe space for information, identifying the needs of the person
correctly and providing referral to the right referral mechanism comprises the basic

nature of protection.
5.1.1.2. Emergency Intervention

Some of the respondents perceive protection as an emergency response which is a
situation that threatens the applicant’s safety of welfare and shall be acted upon
immediately in order to eliminate the forthcoming vulnerabilities. For instance
Respondent 7 made the following statement about how protection is in their own

institutions:

It is like trying to eliminate maximum damage with available funds or trying
to prevent maximum damage but more like trying to eliminate... So whatever
problem is the most urgent with a maximum damage, it is to be able to
intervene with the resources in hand and the movement space that the project
provides us.’

In addition, Respondent 12 mentioned that:

| think protection is used for as an emergency response a little in the
Organisation A. Namely, a case is conveyed to us, we take necessary
measures then we follow up that case. We take actions, we follow up.*

In order to better understand the emergency response, its definition in the literature is
examined. According to UNHCR emergency response defined as:

A humanitarian emergency, according to UNHCR, is any condition in which
the lives, rights, or well-being of refugees and other people of concern are
negatively impacted unless prompt and effective action is taken; and which
necessitates an extraordinary response and extraordinary measures because
UNHCR's current capacities at the country and regional levels are
insufficient. (UNHCR, 2017, p. 8)

hani herkesin eristigi haklara kirilgan gruplarin erisimini kolaylastirmay1 amaglayan bir faaliyet benim
igin koruma.

3 Eldeki kaynaklarla maksimum hasar1 gidermeye galismak ya da maksimum hasar1 onlemeye
calismak ama daha ¢ok gidermeye g¢alismak gibi....... Yani en acil olan ve maksimum hasar séz
konusu olan sorun neyse, eldeki kaynaklarla ve projenin bize sagladig1 hareket alan1 ile ona miidahale
edebilmek.

4 Koruma Organizasyon A’da biraz acil duruma miidahale olarak uygulanmyor bence. Soyle ki bir
vaka geliyor bize, biz alinmasi gereken Onlemleri aliyoruz. Daha sonra o vakanin takibini
gergeklestiriyoruz. Aksiyonlari aliyoruz. Devamini getiriyoruz
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Whilst UNHCR’s definition of emergency response accords with the statements of
the respondents in terms of responding to the urgent need of the applicant, it does not
comply with the notion of protection as a whole in consideration of the fact that
protection is not only responsive but also preventive. To broaden this argument,

Respondent 2 states that:

So I will help the current problem of counselee but on the next step or the
third step, what can | do for the next step? Maybe Turkey is not a safe
country for them- especially for the LGBTI applicants it is not a safe country
or for a single woman is not a safe country. It is also a thinking process that
what can | do for this. Thinking about the next step, not only solving the
current problem. Of course, my priority is to solve what will be solved in the
first 24 hours about that case. However, thinking about the next step, |
believe, really means doing actual protection. And of course, helping,
offering options and guiding. Maybe, I can say it is to be slightly supportive
on this path.®

Defining protection as emergency intervention emphasizes the “remedial” action
element of the protection egg. However, 10 years after the onset of the crisis,
describing protection as emergency intervention brings the question of whether it can
ever be shift towards the environmental building element of the protection egg.
Defining protection as emergency intervention also shows that lack of durable
solutions and integration policies are inadequate for safe space and environment

building, which are the core elements of UNHCR’s protection, for the refugees.
5.1.1.3. Walking Along with the Applicant

Some of the respondents used the statement of “Walking along with the applicant”
whilst they defined protection. This statement can be explained as enabling the
applicant to reach the necessary right and services by respecting their own wishes
and desires, by taking his/her opinion while making a decision. Regarding this,

Respondent 5 explains protection as:

® Yani ben buna su anki problemine yardime1 olucam danisanin ama iigiincii ikinci adiminda, Bundan
sonraki adimda ne yapabilirim?.... Tiirkiye de belki onun igin- Ozellikle mesela LGBTI danisanlar
icin giivenli bir iilke degil veya yalniz bir kadin i¢in gilivenli bir iilke degil. acaba Bunun i¢in ne
yapabilirim diye bir sonraki adimi da diisiinmek bence. sadece o anki problemini ¢c6zmek degil. Tabii
ki onceligim tabii ki ilk 24 saatte neyi ¢6zeceksin o vakaya dair onu ¢dzmek. Ama sonraki adimi1 da
diisinmek bence gercekten gercek bir koruma yapmak demek. Ve tabii ki yardimci olmak, segenekleri
sunmak ve yol gostermek. Belki de. Bu yolda birazcik destekgisi olmak diyebilirim.
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I think protection, for one thing, is more like walking along with a person - |
mean counselee or applicant. It is not patting their back and fulfil their all
needs... I can basically say that. It is more like worrying their problems, you
see. | should find a solution to all of their problems, | should do this, do like
this. I mean it is not like being someone’s individual superman... It should be
like, how can we improve their living conditions in a best way by taking into
their wishes or considering their interests together with the state institutions. °

In addition, Respondent 16 mentioned that:

First of all, the person has to reach to us at the primary level. We analyse
needs and stories of the person who reached to us and then try to take the
process forward by jointly deciding the most suitable way for them. In other
words, our job is not to protect refugee despite the refugee, but we try to
ensure that they achieve their rights by planning a route together. ’

This approach was also considerably highlighted by the participants in terms of the
ability to provide the applicant with making their own decisions and developing their

own coping strategies. For example, Respondent 2 argued that:

| provide this information to the applicant and asking for remaining
application steps from them and being able to do accomplish them is
something that increases the sufficiency of the person. I think there is mutual
interest here. 8

Defining protection as “Walking along with the applicant” highlights the power of
self-determination of the applicant within the case management. This approach
promotes the National Association of Social Workers’ (NASWA) perspective of
strengths (NASWA, 2013, p. 18)

® Koruma bence bir kere yani kisiyle, danigsmanla ya da miiracaat¢iyla diyim yan yana yiiriimek
aslinda biraz daha... Sirtim1 sivazlayip her ihtiyacim1 Oniine getirmek degil de.. Temel seyde bunu
diyebilirim. Biraz derdiyle dertlenmek iste. Her sorununa bir ¢6ziim bulayim. Sunu da yapayim boyle
yapayim. Hani bireysel bir bdyle siipermencilik degil de... Yasam sartlarini en iyi sekilde, onun da
isteklerini gozeterek ya da yararimi gozeterek, devlet kurumlariyla birlikte nasil daha iyi hale
getirebiliriz? Olmali bence

7 ilk dnce kisinin birinci basamakta bize ulagmas1 gerekiyor. Bize ulasmis bir kisinin ihtiyaglarin1 ve
anlattiklarim1 analiz edip, ardindan onun i¢in en uygun olacak yolu kendisi ile birlikte ortaklasa karar
vererek bu siireci ilerletmeye g¢alisiyoruz. Yani miilteciye ragmen miilteciyi korumak degil bizim
yaptigimiz is, birlikte bir yol ¢izip onun haklarina ulagsmasini saglamaya calistyoruz aslinda.

8 Bunun bilgisini ben veriyorum danisana, geri kalanin1 ondan yapmak. Ondan geri kalan basvuru

basamaklariin ondan istemek ve bunu gerceklestirebilmesi de kendi kisinin yeterlilik seyini de
arttiran, duygusunu da arttiran bir sey. Bence burada da bu iki tarafin da ¢ikarimiz s6z konusu.
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This definition of protection also reflects the Barwick and Slim’s understanding of
the empowering aspect of protection which consist of people demanding and
organising protection for themselves. And the CSOs role here is to support them until
they are able to protect themselves. Next subtitle strengthening and awareness raising

Is also reflects this idea.
5.1.1.4. Strengthening and Awareness Raising

Protection as strengthening and awareness raising envisages that people, families,
groups, organizations, or societies intervene in their own lives and develop the ability
to control in order to achieve a certain level of wellbeing. Many participants
suggested that protection is empowering and raising awareness of the beneficiaries to
make their own decisions without pacifying them by diminishing the intrusive
meaning of protection. Moreover, when awareness-raising protection is applied to
beneficiaries, informing beneficiaries about a problem provides empowerment and
awareness regarding the problem before they encounter it. For instance, Respondent
2 states that:

Raising the awareness of the applicant, carrying out awareness raising
activities, supporting personal development are also very useful in this
regard. Protection. Let’s say you are providing regular counselling to a
woman who is victim of gender-based violence, this woman may not be
aware of GBV at all. However, you will improve her awareness and provide
information with the counselling and referral that you provided. Or let’s say
you will provide medical support to someone. Along with the support, you
provide information. For example, you also provide training to this person on
breast feeding. This counts as protection as well because this is also raising
someone’s awareness, improving their personal growth. These are also
included, 1 believe. °

® Danisami Bilinglendirme, farkindalik faaliyetleri yapmak, Kisisel gelisime destek saglamak da bu
acidan oldukea faydali. Koruma. Ciinkii siz bir kadin iste atiyorum GBV’ye maruz kalmis, bir maruz
birakilmig bir kadma.. kadinla konusup ona standart bir danigmanlik verdiginiz zaman bile belki kadin
hani bu GBV nin farkinda bile degildi. Mesela boyle bir sey oldu mu bilmiyordu bile diyelim. ama
sizin verdiginiz danigmanlik, yonlendirmeler vesaire ile farkindaligin arttirarak o konu hakkinda bilgi
sahibi olmasini sagliyorsunuz. Veya atiyorum bir medikal destek saglayacaksiniz. Bunun yaninda iste.
[00:22:06] Iste konu hakkinda egitim veriyorsunuz. mesela Ne bileyim emzirme egitimi gibi. Yani
bunu da yapiyorsunuz. Bu da korumanin i¢inde. Ciinkii bu da kisideki biling diizeyini arttirmak,
farkindalik yaratmak, kigisel gelisimine katkida bulunmak. Bunlar da bence isin i¢inde.
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Respondent 15 also states that protection includes the environment that the person is
within, and how the person of concern is be able to use the environment for

themselves:

The word protection itself seems rather controversial sometimes, in my
opinion. Because it is so paternalistic. | mean, protection, is like one-sided
thing. It is like, we protect- discursively, there is one protector and one being
protected. But in fact, in the sense that we actually use the word protection is
to understand if there is any issues regarding accessing rights and services, if
there are, what are they and their sources. Like intervening these issues, there
is a conceptualization in the social work literature called “the person in
environment”. That means the person is an individual, but this person has an
environment. We can include various things like school, family etc. What are
there, what kind of problems are there or is there any problem? In fact, it is
intervening to these points where there is a problem by looking after interest
of the person while including the individual. | define these interventions,
strengthening someone for being capable of intervene and apply for relevant
institutions rather than intervention of the case worker®®

This reflects the environment building aspect of the protection egg which enables
people to realise the capabilities and sources within their environment and how to
use them effectively to create a more sustainable life and prevent threats.

Respondents also agreed on the fact that protection has a responsive effect. However,
protection should be evaluated from a broader perspective which includes both

responsive and preventive dimensions. For instance, Respondent 15 indicates that:

The thing we call protection, is being understand as emergency response by
Civil Society Organizations but it has both protective and preventive sides.
Protective part is essentially can be seen as the intervention when there is a
protection risk, might be a security risk, sheltering risk. Conversely,
preventive part is to work while looking for refugee group’s needs- | say
refugee groups because they are not only one group, each group might have
different issues-. For example, several studies have been made, there are lots

10 Simdi koruma kelimesinin kendisi biraz bazen tartigmali gibi geliyor bana. Ciinkii ¢ok paternalist.
Yani koruma. Tek tarafli bir sey gibi. Yani biz koruyoruz, bir koruyan var,bir korunan var gibi.
Soylemsel olarak baktigimizda. Ama esasinda bizim kullandigimiz anlamda koruma aslinda bu Hak
ve hizmetlere erisimde sikint1 var mi? Kisilerin hak ve hizmetlere erisiminde sikintilar var mi1? Varsa
bu sikintilarin kaynagi neler ve sikintiyla karsilasilan noktalar neler? O noktalara miidahale etmek gibi
sosyal hizmet literatiiriinde "gevresi i¢inde birey" gibi kavramsallagtirma vardir. Bu su anlama gelir.
Yani kisi kendi basma bir kisi ama bu kisinin ¢evresi var. Okul, aile vesaire bir siirii sey dahil
edebiliriz. Oralarda neler var, nasil sikintilar var ya da bir sikintt var m1? Aslinda burada sikinti
goriilen noktalara kisiyi dahil ederek ve kisinin kararlarin1 gozeterek miidahalelerde bulunmak. Bu
Miidahaleleri de yani vaka g¢alisaninin buna miidahale etmesi degil de kars1 tarafa bu miidahaleleri
yapabilecek ve bu ilgili kurumlara bagvurabilecek giicii kazandirmak olarak tanimliyorum.
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of field experience. If we know child labour is common, we observe that boys
over the age of 12 are generally not attending school; working with families
regarding this issue is preventive measure/activity- even if their kids are not
child workers. Similarly, protection -1 mean protective measures that require
immediate intervention — should be evaluated in terms of strengthening
someone if there is any deficiency in their ability to decide- about their own
lives- rather than evaluating in terms of basic needs. That is the basis of
protection, strengthening individual’s capacity.

Respondents mainly highlighted the fact that strengthening and awareness raising
sides of the protection avoid making the beneficiaries dependent on them. Therefore,
encouraging beneficiaries to community-based protection. Respondent 2 gives an
example of importance of leading beneficiaries to community-based protection to

diminish the effects of the dependence of the applicants to the CSOs:

We also need to empower them. Actually, that is what | am trying to say.
Yes, | lead the way, but I won’t make them dependent on me. In order to do
this, they need to benefit from collective basic services/community-based
protection. 2

Some of the respondents also highlight the importance of community-based
protection in terms of empowering people's positive aspects by believing in people’s
capacity for development. Respondent 7 states that:

I mean, protection from outside is not a very sustainable thing. More
precisely, its sustainability depends on external funds. However, community-
based protection is sustainable, teachable and transferable. It is an approach
that can be transferred from generation to generation, person to person, group

11 Koruma dedigimiz sey de, Sivil toplum kuruluslarinda acil duruma miidahale gibi algilanan bir sey
ama bunun hem koruyucu hem de onleyici bir tarafi var. Koruyucu kismi aslinda o kisi riskle i¢
iceyken, o koruma riski ile i¢ igeyken. Giivenlik riski olabilir. Barinma riski olabilir. Bu risklerle ile i¢
iceyken aninda yaptigimiz caligmalar gibi goriinebilir. Ama Bir taraftan Onleyici ¢alisma da bizim
calistigimiz miilteci gruplara dair- miilteci gruplar diyorum. Tek bir grup degil ¢linkii her grubunda
farkli problemler olabilir. -Onlar1 goézeterek, aslinda o gruplarin ihtiyaglarini gozeterek, ¢alisma...
Onleyici ¢alismalar yapmak. Ornegin bir siirii arastirma yapiliyor. Bir siirii saha deneyimi var. Yani
cocuk isciliginin yaygin oldugunu biliyorsak, 12 yasindan biiyiik erkek gocuklarin genelde okulda
olmadiklarimi gézlemliyorsak, Ona yonelik ailelerde bir ¢alisma yapmak 6nleyici bir ¢alisma oluyor.
Onlarin ¢ocuk iscisi olmasa bile- gibi. Benzer sekilde korumayi da sadece yani aninda miidahale
gerektiren koruyucu caligmalar1 da sadece risk, yani tammladigimiz temel ihtiyaglar, lizerinden
degerlendirmek degil de kisinin karar vermekle ilgili, kendi hayatina dair, kendi yasamina dair karar
vermek gibi yetisinde bir sikint1 varsa, orada bir eksiklik varsa onu giiglendirici, oraya miidahale
etmek de esasinda bir koruyucu ¢alisma. Ciinkii korumanin temeli budur. Kapasiteyi giiclendirmek,
kisinin kapasitesini gii¢lendirmek

12 Benim onu biraz da giiclendirmemiz lazim. Aslinda demeye calisifim sey bu. Evet ben yolu
gosteririm ama kendime de bagimli kilmam. Bunu yapmak igin de toplu temel hizmetlerden
yararlanmasi lazim.
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to group. Yet, it has great dangers. Therefore, | believe it is a form of
protection that need to be followed with an external protection unit, even if it
is at a minimum level. ... When we talk about community-based protection,
we talk about something that is very open to abuse. Internal controls of
community-based protection must be established very firmly. It has to be
followed, supported by two or more external institution- | say institution not
only employees, but the number of employees might also be higher?
This subgroup highlights the importance of the preventive aspect of protection which
leads the refugee to be able to intercepts the threats before they occur. It is also
emphasised that protection is much more than emergency intervention. Environment
building is also mentioned which also supports the person-in-environment approach
of case management that encourages the applicant to find their strengths and
resilience within their environment. Role of protection officer here is to lead them to

take actions rather than make the beneficiaries dependent of them.

It can be also seen from the responds of the participants. Strengthening and
awareness raising through community-based protection is a key element for
protection. However, as it was mentioned by UNHCR in the Chapter 3, community-
based protection needs strong external partners which can balance the risks that

community is not aware of through information and communication.
5.1.2. Role of CSO’s and Protection Staff in the Implementation of Protection

In this subtitle, respondents from protection staff describe their role in protection
based on their practices in CSOs in order to answer the research gquestion of how to
understand the role of Protection Officers in the process of protection. Although the
mission of the non-governmental organizations that the participants work with is not
protection, this part analyses the role of organizations and participants in protection.
Respondents’ views of their role can be handled under seven subgroups: first

subgroup is cooperation with actors, second subgroup is capacity and self-

18 Yani digsaridan gelen koruma ¢ok siirdiiriilebilir bir sey degil. Daha dogrusu siirdiiriilmesi gene
disaridan gelen fonlara baglh bir sey. Fakat toplum temelli koruma dedigimiz sey siirdiiriilebilir bir sey
ve Ogretilebilir ve aktarilabilir. Jenerasyondan jenerasyona, kisiden kisiye, guruptan gruba aktarilabilir
bir yaklasim. Fakat ¢ok biiyiik tehlikeleri var. Onun i¢in mutlaka minimumda da olsa belli bir
disaridan koruma birimiyle Bence takip edilmesi gereken bir koruma bi¢imi. ... toplum temelli
korumadan bahsettigimizde suiistimale ¢ok ac¢ik bir yere gidebilecek bir yerden bahsediyoruz. Kendi
i¢ denetimlerini ¢ok saglam kurulmasi gerekiyor. Toplum temelli korumanm. bunun mutlaka
disaridan bir ya da iki ya da ii¢ ya da daha fazla kurumla, kurumla diyorum. Sadece c¢alisan degil-
calisan sayisi1 daha fazla olabilir- Takip edilmesi, desteklenmesi gerektigini diisiiniiyorum
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development of the protection staff, third subgroups is providing counselling and
referrals, fourth subgroup is pressuring state and facilitating, fifth subtitle is being
accountable to the donor, sixth subgroup is accessibility and multidirectionality and

the seventh is what kind of protection basis to they apply.
5.1.2.1. Capacity and Self-Development of the Protection Staff

Capacity building for public stakeholders and partners is a key element of CSO’s
strategy to provide more effective protection to refugees and asylum seekers.
Furthermore, capacity building is not limited to the external partners of the CSO but
also includes CSQO’s staff. Most of the respondents see capacity building and self-
development of the protection staff as an integral part of refugee protection. This
dimension includes in-organisational training, participation of training independently

of the institution and improving themselves in interview techniques.

All of the respondents attended in-organisational trainings and trainings provided by
donor institutions. A group of participants did not find the trainings useful in terms
of practice, as they received training a few months after starting work and
experiencing the field. However, training were found useful in terms of providing

theoretical insights. For example, Respondent 22 stated that:

I had basic protection training from UN but | was already working in the field
at that time. It wouldn’t be a lie if I say the training didn’t contribute much.
You know, it may have certain minor procedural contributions but it was
mostly for sake for appearances. It’s not like we should discuss and bring
some new ideas.'*

Respondents also indicated that they were included in the group that provided the
training immediately after receiving the training. For instance, Respondent 7 states
that she could not be a part of the group that receives protection, but the group that

provides protection.

14 BM’den yine temel anlamda koruma egitimi aldim ama ya simdi ben o zaman zaten ¢alistyordum
bu alanda, hani ben o zaman isi yapiyordum zaten ki onlar bana yani bir sey katmadi desem ¢ok da
yalan olmaz. Hani belli basli ufak tefek belki prosediirel katkilar1 olmustur ama dyle hani zaten bazen
egitimler biliyorsun bizim alanda dostlar aligveriste gorsiin egitimleri oluyorlar. Hani aman biz
tartigalim, deliler gibi ortaya yeni seyler ¢iksin veya sorunlar1 ortaya dokelim gibisinden degildi
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In addition to this statement, Respondent 16 stated the fact that protection staff gain
experience in the field very quickly that they are transferred to the group that
provides training.

After a while, 1 myself started to provide trainings because although it
doesn’t seem much adequate to working somewhere for a year, we were
working a lot and encountering so many cases, so we learn things very fast.
Friends work at the Organisation A are like that, once they learn things very
fast, they are able to train people who are not competent on the field.*®

Apart from the trainings, respondents emphasised that self- development regarding
the interview skills, knowledge on regulations and law and case management is an
important part of the roles of protection officers. Respondent 2 indicates in this

matter that:

The most important thing is strong communication, reassure people. Why
would they tell you this? They have already faced with very bad conditions.
We are not expecting to someone who has already shaken open up to you
immediately. Therefore, the most important thing is to communicate well and
assure people, I believe. It is important to explain that | have no interests, my
only purpose is to help you. Then, | should do things that | can. Because, if
you can’t establish trusting relationship, you can’t expect from that person to
open up to you. If you can’t reach correct information, you can’t make
appropriate referral 1

In this subgroup the capacity and self-development of the staff is discussed within
the light of the role of protection staff in CSOs. Capacity and self-development
proceeds through the trainings provided by donor institutions and in-organisational
trainings and self-trainings. Provision of trainings by the donor institutions, mainly
UNHCR reflects the indirect involvement of UNHCR in the protection. However,
respondents’ thoughts regarding to the inadequacy of the training provided by the

donors shows the inability to provide practice-based training.

15 Bir yerden sonra kendim de egitim vermeye de basladim bu tarz yerlerde, ¢iinkii dedigimiz gibi hani
cok fazla 1 sene bir kisiye 1 sene galigmis olmak ¢ok fazla bir deneyim gibi gelmese de biz siirekli ve
¢ok fazla vakayla karsilastigimiz i¢in gergekten hizli bir bilgi birikimine sahip oluyoruz. ASAM’da
calisan arkadaslar Oyledir, hizli bir bilgi birikimine sahip olduktan sonra artik alanda hi¢ yetkin
olmayan insanlara egitim verebilecek pozisyonlara geliyoruz.

18 En gnemlisi giiglii iletisim kurmak. Bir giiven vermek. sana niye bunu anlats? Zaten gergekten
oldukga kotii sartlardan gelmis. Yani zaten birgok duygusu sarsilmis birisinin gelip sana pat diye
acilmasimi beklemiyor. O yiizden en 6nemlisi bence, basamak olarak diistindiigiimiizde, giizel iletigim
kurmak, giiven saglamak. Yani ortada herhangi bir ¢ikarin olmadigi, Benim tek amacimin sana
yardimci olmak, oldugunu kisiye verebilmek. Daha sonra yapabilece§im seyleri yapmak bence.
Ciinkii zaten sen bu kisiye giiven iliskisini saglayamazsan zaten karsisindaki insana dogru bir sekilde
acilmasini bekleyemezsin. dogru bilgiye ulasamazsan da dogru yonlendirme yapamazsiniz.
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5.12.2. Providing Counselling and Referrals

Providing counselling and referrals according to the needs of the beneficiaries is
considered one of the main roles of protection staff and CSO’s. In order to diminish
and resolve the vulnerabilities of people of concern is at the centre of the work of the
non-governmental organizations working with refugees. The consultancy given
varies according to the needs of the person as well as the focus groups of the
institution. Types of counselling given to the beneficiaries can be as follows: social
counselling, sexual and gender-based violence (SGBV) counselling, LGBTI+
counselling, medical counselling, legal counselling & information, psychosocial
counselling. Through these counsellings, protection officers provide information to
the applicants regarding their rights and responsibilities and how they can reach

certain services. For instance, Respondent 11 stated that:

Basically, my job description is enabling vulnerable cases to access rights.
We can discuss the definition of these vulnerable cases later but a significant
part of these sensitivities stem from inability to access rights.... Here, too,
providing counselling comes first. Informing people, directly, about their
rights, how to enjoy those rights and make them practical; doing our best to
remove the factors that prevent people from accessing rights, language barrier
comes first among them... And it’s basically our job to follow the outcome of
the problem regarding access to these rights.*’

Apart from the general counselling types, counselling may include ensuring the
safety of the beneficiary such as reporting the incidents to the police force or
applying to legal aid for emergency situations. These counselling can be elaborated
under the SGBV type of counselling due to the fact that most of the incidents that
beneficiaries faced derived from sexual and gender-based violation. For example,
Respondent 11 stated that:

The fundamental problem of the counselling that we provide is security. |
mean, we prioritize security problem the most. In case someone is having a
security problem for any reason- it can be social belonging, gender, religion-
our main priority is providing counselling regarding that problem. Right to

17 Benim gorev tanimim hassas vakalarin haklara erisimine olanak saglamak aslinda temel olarak. Bu
hassas vakalarin hani zaten tanimini ilerde konusuruz, ancak zaten bu hassasiyetlerin 6nemli bir kism1
haklara erisimin saglanamamasindan kaynaklaniyor. ... Burda da en basta danmigmanlik saglamak
geliyor. Dogrudan kisiyi haklar1 ve o haklarin nasil kullanilacagi, nasil pratik hale getirilecegi
iizerinden bilgilendirmek, o haklara erisimini engelleyen faktorleri ortadan kaldirmak i¢in elimizden
geleni yapmak, bunlarin basinda da yine dil faktorii geliyor. Ve hani bunun sonucunu takip etmek, bu
haklara erisimle ilgili yasanan sorunun sonucunu takip etmek temel olarak bizim gérevimiz.
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security of listed groups is already guaranteed both in the constitution and in
related regulations. Therefore, our main responsibility is to provide
counselling for the implementation of this law.*®

In addition, Respondent 16 stated the following regarding the legal counselling:

From the application- the international applicant status that a person applies
when they arrive to Turkey- to rejection or acceptance of this application, all
legal process, appeal process, deportation orders, administrative detention
decisions, taking into removal centres are administrative legal process. It is
not limited to this.®

As for which counselling type is most provided, respondents stated that medical,
social and legal counselling are among the most frequently given counselling. Many
of the respondents also state that counselling regarding financial assistance consists
of the most counselling. Due to the fact that one of the biggest problems of refugees
and asylum seekers is financial problems and many beneficiaries cannot find a job
especially due to the stagnation in the economic situation. As CSO are working with
the refugee groups with low-income sources, protection officers direct those who are
eligible to access social benefits to the necessary mechanisms to ensure that they can
access them at work or provide them financial assistance from CSO’s budget. For

instance, Respondent 11 stated that:

Quantitively, the most frequent counselling that we provide is for social
assistance, financial support. Because we mentioned how high the number of
refugees in Turkey is, their vulnerability mostly drags people into chronical
poverty, poor working conditions, or informal employment.?°

18 Ya verdigimiz danigmanliklarin tabii ki en temelinde giivenlik problemi geliyor. Yani bizim en
onceliklendirdigimiz problem giivenlik problemi. Eger bir kisi toplumsal aidiyeti sebebiyle olabilir,
toplumsal cinsiyete dayali bir sekilde olabilir veya iste dini aidiyeti sebebiyle olabilir, herhangi bir
sebepten bir gilivenlik problemi yasiyorsa bizim temel Onceligimiz buna yonelik bir danigmanlik
saglamak. Zaten hani kanunen hem anayasada hem de gerekli kanunlarda bu saydigim gruplarin
giivenlik hakk: gilivence altina alinmig zaten. Dolayisiyla aslinda bu kanunun uygulanmasina ydnelik
danismanliklar1 saglamak bizim temel gorevimiz.

1 Yani gerek bagvurular yani bir miiltecinin Tiirkiye’ye geldikten itibarenki miiltecilik statiisiinii
alabilmek i¢in basvurdugu uluslararasi koruma basvuru sahipligi statiisiinden, iste o basvurunun
reddedilmesi veya kabul edilmesi, biitiin hukuki siiregler, itirazlar, sinir dig1 kararlari, idari gézetim
kararlari, geri gonderme merkezine alinmalar, bunlar idari hukuki siiregler. Sadece bununla da
kalmiyor.

20 Sayisal olarak vermek gerekirse aslinda en sik sagladigimiz danigmanlik sosyal yardimlara yonelik,
ekonomik desteklere yonelik danismanliklar ¢iinkii hani Tiirkiye’de miiltecilerin sayisinin ne kadar
fazla oldugundan bahsettik, zaten onlarin kirilgan durumu da g¢ogunlukla kisileri ya kronik bir
yoksulluga ya da kotii calisma sartlarina veya iste yasa dist sektore genellikle itebiliyor.
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Referrals according to the needs of the beneficiary are deemed as an important role
of the protection staff as protection is not a single sided system and needs

cooperation. Respondent 2 states that:

I think, we as the Association, don’t have any sanctions- | mean, how can |
say there is no mechanism to take in someone into association and protect.
We refer every person to protection mechanisms that the state provides, and
we assist them on this. Again, as | say as an Association what we can do is to
refer someone, accompany them and follow the results.?

Furthermore, accompanying beneficiaries to protection mechanisms and other
referral mechanisms emerged as another role of the protection officers and CSO’s
although it is limited with the emergency situations. Respondent 1 stated that CSOs
also accompany the applicant to the relevant service provider if the protection

concern needs urgency and fast action.

It was again emphasised that the role of protection staff is to cooperate with the
beneficiary whilst providing counselling, not to act despite the beneficiary.

Respondent 2 stated the following regarding the cooperation with the beneficiary:

I can make the plan on my own. Of course, | make the plan but this is
something that | implement collectively. | don’t have the right to comment on
something for an applicant. This is a plan that will be made with their
participation. I mean, I don’t have any right to say - OK, now we are going to
do these to anyone. Therefore, of course, this process proceed with the
options we provide them with their approval. ??

In this subgroup, counselling, their types and provision were emphasised. Providing
counselling seen as one of the biggest components of protection as well as role of
protection officers given that through counselling, protection officers are able to
fulfil their role in protection by providing information to the applicant in order them

2l Bence zaten bizim dernek olarak herhangi bir yaptimmimiz... yani nasil sdyleyeyim? o kisiyi
biinyemize alip ben bunu koruyacagim diye bir mekanizma zaten s6z konusu degil. Gelen her kisiyi ,
devletin saglamis oldugu koruma mekanizmalara yonlendiriyoruz ve bu konuda onlara yardimci
oluyoruz...Yani yine dedigim gibi biz dernek bazinda yapabilecegimiz sey yonlendirme yapip bu
yonlendirme eslik edebilmek ve sonucunu takip etmek.

22 Ben plam kendi bagima, tek bagima yapmiyorum. Tabi ki plani yapiyorum ama beraber
uyguladigim bir sey bu. Ben bir danisanin, birisinin yerine sdz sahibi olamam. Onlarin da,
danigmanlarin katilmiyla olacak bir Plan bu. Yani ben. Evet bunlari, bunlar1 yapacagiz simdi deme
hakkim yok Hig¢ kimse iizerinde. O yiizden tabii ki bu siirece onlarin onayi ile bakin soyle bir sey
var, bunu yapabiliriz, ne yapabiliriz diye onlarin 6niine sundugumuz seceneklerle ilerleyen bir siireg
bu.
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to reach their rights and services. It is also mentioned that some of the higher cases
needs intervention within the consent of the applicant and accompanying in order to

ensure applicants safety.
5.1.23. Pressuring state and Facilitating

Civil society in general, and NGOs in particular, forces the state to develop some
policies and encourages the state to apply existing policies, as it gives the
opportunity to announce. CSO’s who are working in the migration field developed
some alternative ways to pressure state institutions in terms of implementing existing
regulations such as registration to state authorities, making 183 notifications or
implementation of injunctions. Respondent 2 indicated that one of the alternative

ways of pressuring state is being a “sweet talker’’:

2-3 years ago, I used to hear the phrase ‘We don’t take care of/deal with
refugees.” very often in women shelters of Provincial Directorates of Family
and Social Services or Violence Prevention and Monitoring Centers
However, this is a woman or a child... Now we see this less when it is
compared to the past. Frankly, | think CSOs made this happen. Because state
institutions has only just begun to get training about this. That's why CSOs
have to develop themselves in the field of protection, they have a duty in state
mechanisms, and by communicating with institutions like “this is not the
case, look." We always do it like this, but in fact, look, it is written in the law,
"and so on, by sweetly guiding them causing it to get into their heads a little
bit. Therefore, good protection of CSOs means that they are followed by the
government in a way.?®

Some of the respondents state that keeping pushing the boundaries and never letting
go is another way of getting state institutions to do what it needs to do. For instance,

Respondent 18 states that:

I mean, you have to be very stubborn, you have to never let go. Because, the
first application to an institution will be rejected, the second time also will be
rejected. You shouldn’t let go of this, as much as you can of course. We can't

2 {lk basta ben bundan 2 3 yil 6nce korumunda ¢alisirken ASPIM veya SONIM Kadin siginma
evlerinde “’miilteci bakmiyoruz biz’’ lafin1 ¢ok duyuyordum agik¢asi ama aslinda o da bir kadin veya
bir ¢ocuk. ... Ama geg¢mise baktigim oranla baktigimiz zaman en azindan bunun kirildigin
goriiyorum. Bunun da STK'lar sayesinde oldugunu diigiiniiyorum agikg¢asi. Ciinkii devlet kurumunda
bunun egitimini daha yeni alinmaya baslanildi. O yilizden STK larin koruma alaninda kendilerini
gelistirmis olmalari, devlet mekanizmalarinda gorev, insanlara da bir seklinde “’aslinda bu boyle degil
bakin.”” Hep tath dille ©* boyle yapiyoruz ama aslinda bakin yasada da sdyle yaziyor ¢ vesaire gibi
tath tath yonlendirme yaparak biraz kafalarinin i¢ine sokmasina sebep oldu. O yiizden STK'larin
korumasinin iyi olmas1 demek bir bakima devlette de arkasindan geliyor olmasi1 demek.
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do it with what we want, it also limits it. In fact, we have a mission to follow
as much as we can and be a troublemaker.?*

There is also a perception amongst participants that CSO’s whom they are working
in, act as a bridge between state institutions and the beneficiaries. In other words,
CSO’s facilitate the service that beneficiaries need to obtain from the state
institutions. For instance, Respondent 22 states that:

Protection basically is easing to access public services, | believe. There are
services that we provide directly too. However, if you don’t act as a
facilitator between public institutions like Directorate of Migration
Management, Ministry of Family and Social Services this is a simple,
sterilized protection and does not suit me.?

Cooperation with public and non-public institutions were mentioned among the
duties mentioned by the protection officers. Moreover, supporting relevant
mechanisms at national and local level in cooperation and coordination with public
institutions and organizations to ensure that asylum seekers and refugees can access
rights and services is at the forefront of the tasks of non-governmental organizations.
For instance, Respondent 9 indicated that:

We also had meetings with District Directorate of National Education and
Provincial Directorate of National Education. Apart from that, | know that
meetings with staff of Ministry of Family and Social Services regarding
refugees were held in Kiitahya and Van Offices. The scope of the project
includes informatory meetings for public institutions as well as counselling
and referral services for refugees. 2

Some of the senior protection staff have a wider role from preserving good
relationships with the local authorities to staff wellbeing. For example, Respondent 2

states that:

24 Yani ¢ok inatg1 olman gerekiyor, asla pesini birakmaman gerekiyor ¢iinkii yani bir sey igin bir
kuruma basvurdun hayir gelecek, ikinci defa bagvurdun hayir gelecek. Ya bunu birakmaman lazim, ya
gergekten yapabildigin Olgiide tabii, diledigimiz seyle de yapamiyoruz da, o da kisithyor.
Yapabildigimiz 6l¢iide pesine diismek ve bas belasi olmak gibi bir misyonumuz var aslinda yani.

% Yani koruma bence miiltecinin/siginmacinin kamudan alacagi hizmetleri kolaylastirmak temelde.
Hani tamam bizim verdigimiz hizmetler de var, dogrudan verdigimiz hizmetler de var. Fakat eger
kamu kurumlariyla, iletisim kuracag: tiim kamu kurumlariyla, Gog¢ Idaresiyle, ACSM ile arada bir
facilitator goérevi gérmiiyorsan ¢ok bdyle sade, steril bir koruma anlayis1 bu ve bana uymaz.

% flge Milli Egitimlerle ve i1 Milli Egitimlerle ee goriismeler yapmustik. Bu vardi, bunun disinda
Kiitahya ofisinde ve Van ofisinde yapildigini bildigim, ya benim bizzat yiiriitmedigim ama yapildigini
bildigim gene Aile Bakanligma bagli kuruluglardaki personellere yonelik bir bilgilendirme miilteci
alantyla ilgili toplantilar yapilmisti. Bu sekilde, yani hem danisanlara yonelik bir ee danismanlik ve
yonlendirmeye ek olarak bilgilendirme toplantilar1 ve kamu kurumlartyla, kamu kurum ve
kuruluslariyla goriismeler seklinde aslinda projenin kapsama.
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It is ensuring coordination of the personnel with human resources and
between institutions- sorry not institutions, between the units. The biggest
thing among them, again is indeed protection. Meanwhile, it is taking steps to
ensure good communication of the association with the state, public
institutions, other associations, and organizations, making institutional visits,
organizing meetings. ... Frankly, it is not only thinking about well-being of
refugees but also thinking about the well-being of the staff. %’

To sum up, CSOs and protection staff has a role of burden sharing of the state’s
responsibility as well as the advocacy and pressuring the state institutions. However,
given the political environment, CSOs are rather hesitant about advocacy and
pressuring state institutions. In fact, this hesitation sometimes leads to transmission
of the state’s values of the government or finding alternative ways of pressuring such

as speaking the language that the institutions understand.
5.1.2.4. Being accountable to the donor

Respecting the main principles of the CSO’s and the donor institution as well as
presenting annual reports and financial reports manuscripts transparently are
important for accountability to donors. It is also among the duties of non-
governmental organizations to practice transforming the funds they receive from
donor organizations and partners into service in an accountable way. For instance,
Respondent 22 stated that they reach their funding through partnerships and CSOs

have to ensure that the service is delivered completely in an accountable manner.

It has been observed that it is among the duties of the protection officers and NGOs
to inform the donor organizations about the progress of the project and whether the
numbers aimed by the project have been reached. For example, Respondent 7
indicates that:

In addition to this, we started to do some project-based activities. What are
those? A project has a determined target every year, target number. So have
our Offices in our own regions met these targets? Are they left behind or not?
Even though this is a responsibility of the project team, such support is
expected from us. How many children that we achieved? How many of them
were referred to special services? How much support did I provide? How was

21 Personelin insan kaynaklari ile olan, kurumlar arasi, pardon kurumlar arasi degil, birimler arasi
koordinasyonunu saglamak. Yine bunlarin igerisindeki en biiyiik sey tabii ki koruma. Ayni zamanda
dernegin ilde bulunan diger devlet, kurum, kurulus ve diger derneklerle olan iligkisinin iyi bir sekilde
iletisiminin saglanmasi yoniinde adimlar atmak, kurum ziyaretleri yapmak, egitimler diizenlemek. ...
Sadece miiltecilere yonelik degil ayn1 zamanda personelin de iyilik halini diislinmek acik¢asi.
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the quota of financial support filled or how should it be filled? Where should
an exception be made? It is like determining needs of training and missions,
inform project staff about these and getting involved in the planning process.
At the same time, following reports of regional operations and analysis?®

As most of the projects of CSOs were funded by international donors, it is protection
staff’s and CSOs’ responsibility to inform donor institutions about the progress in the
projects, provide annual and monthly reports as well as respect the principles of the

donor institutions.
5.1.25. Accessibility and Multidirectionality

Accessibility of NGOs for beneficiaries is assumed to be an important role of CSO’s
by the respondents. Respondents from Organisation A highlighted the fact that
Organisation A is more accessible in terms of its field offices in the peripheries and
other provinces of Turkey where other CSO’s do not have. Moreover, it is observed
by the respondents that because of its existence in peripheral cities, beneficiaries'
accession to the state institutions through Organisation A become easier. For

instance, Respondent 2 states that:

Not for Ankara but for a city in the periphery- Because there are so many
associations and international organizations in Ankara or Antep- but
peripheral cities are different. Provincial Directorate of Migration
Management or Provincial Directorate of Family and Social Services or
police force does not apply to Organisation A and apply to us firstly. Because
they know us, they work with us and they know which field that we work

in.29
In terms of multidirectionality, It was emphasized by the respondents that since the
problems of the applicants were not monolithic, multifaceted solutions should be
produced for multifaceted problems. For example, Respondent 7 indicates that:

2 bunun yanmda da projesel bazi isler yapmaya basladik. Nedir bunlar? Bir projenin her sene
belirlenen bir hedefi olur. Hedef sayisi. ofislerimiz Yani kendi bdlgelerimizdeki ofislerimiz bu
sayilara ulastt mi?iste geride kaldilar m1, kalmadilar m1? Her ne kadar bu gérev aslinda yazili anlamda
proje ekibinin gorevi olsa da bizden beklenen bdyle bir destek mevcut. Kag ¢ocuk kaldik? Kagint 6zel
servise yonlendirdik? Kag¢ tane yardim yaptim? Yardim kotasi Nasil dolduruldu? Ya da nasil
doldurulmal? Nerede istisnanin yapilmali?... Egitim ve misyon ihtiyaglarini tespit edip bunu gene
proje sorumlularina ilettikten sonra bunun planlamasma dahil olma gibi. Ayn1 zamanda bdlgesel
hareketlerin raporlarini analizlerini takip etmek.

2 Ankara icin degil de periperdeki bir il icin, ciinkii Ankara'da veya Antep'te bu cok dernek var ve
international organizasyonlar var. ama diger periperdeki ilde Il Go¢ Idaresi veya iste ASPIM ve ya bir
kolluk kuvveti A dernegine gitmiyor da gelip ilk olarak bize gelmesi bile bunun bir kanit1. Ciinkii bizi
tantyorlar. Bizimle is yapiyorlar, hangi alanda ¢alistigimizi biliyorlar.
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When you look at the perspective of needs and problems of children
multifaceted problems and solutions are needed. Therefore,
multidirectionality solutions are required in the large centres- even if the
problem is not permanent or even temporary. In the simplest term, a child
who cannot go to school is not only a child who cannot go to school.
Financial problem is not the only issue. Domestic abuse or bullying is not
their only problem. All of these are related to each other. So, in such a
project, there should be a psychologist who will interview the child, a social
worker for following the case, youth workers to support mother and include
children into social activities, an outreach team that will visit neighbourhoods
for the families and children who cannot visit the centre, all together.*

Being accessible to the refugees is another role of CSOs. Accessibility was
emphasized as having field offices in satellite cities and providing service in
periphery cities. In such cities, state institutions cooperate more with CSOs.
Multidirectionality were highlighted another role of CSOs as beneficiaries has
multiple problems that are overlapping and offices of CSOs with different projects
and aims can provide multiple solutions to their problems. However, it was also
stated that CSOs with fewer offices have the lack of providing multiple services.
Organisation A identified as one of the CSOs that able to provide accessibility and

multidirectionality with its multiple projects and offices in the periphery.
5.1.2.6. What basis of Protection?

Civil society organizations can carry out their work with different approaches such as
rights-based, need-based or philanthropic-oriented. In the needs-based approach, it is
aimed to help marginalized, disadvantaged individuals and groups to eliminate the
problems they face urgently, or to provide additional resources. According to the
definition used by the United Nations, “human rights-based approach” is a
conceptual framework that is based on international human rights standards in

principle and aims to support and protect human rights in practice.

% Cocuklarinm ihtiyaglari ve gocuklarin problemleri olarak baktigimizda ¢ok yonlii sorunlar ve gok
yonlii cevaplar gerekiyor. Dolayistyla bilylik merkezlerde ancak bu sorunun kalici olmasa bile hatta
gegici olarak cevap vermek i¢in bile ¢oklu yanit vermek gerekiyor. En basitinden okula gidemeyen bir
cocuk sadece okula gidemeyen bir ¢ocuk degil. Sadece maddi sikintist yok. Sadece aile icinde
gordiigi istismar sikintist yok. Ya da sadece toplumda gordiigli akran zorbaligi yok. Bunlarin hepsi
birbiriyle girift halde devam ediyor. Dolayisiyla bdyle bir projede hem ¢ocukla goriisme yapacak bir
psikologun, hem dosya takip edecek bir sosyal ¢alismacinin Hem anneyi destekleyecek ve gocuklari
orada cesitli sosyal aktivitelere dahil edecek genglik c¢alisanlarinin, hem mahallelerine, oraya
gelemeyecek olan aileler ve diger ¢ocuklar i¢in mahallelerine gidecek bir outreach ekibinin oldugu
oldukea biiyiik bir ekip
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Answers of the respondent regarding what basis of protection is implemented in their
CSO’s varied. Whilst most of the respondent highlighted that it is needs-based
approach, some of them emphasised a hybrid type of approach consisting of a

mixture of rights-based approach and needs-based approach.

It is stated by the respondents that in order to move towards a rights-based approach,
certain amounts of needs need to be met. Although a needs-based approach carried
out during the first year of the Refugee Crisis, owing to the fact that beneficiaries are
still in need of financial needs and urgent security measures, a needs-based approach

still carries out the majority of CSO’s work. For instance, Respondent 6 stated that:

During the first period of the crisis, it was focused on basic needs. First, we
have to accept this. But now, after this crisis was somehow managed, when
we think about a Turkey with settled refugees it has to be focused more on
rights-based protection. We should monitor the rights because before that
there was no regulation or law. There wasn’t even a separate institution for
them. Therefore, rights were given gradually. It actually focuses on the
implementation of these laws and their ability to have this awareness.®

In fact, it is emphasised by some of the respondents that some of the CSO’s would
lose their function if needs based approach would be abandoned. For example,
Respondent 4 stated that:

Definitely needs based protection is being made. | think Organisation A
would lose its function if it didn’t have budget. Because refugees need
financial support. This the most important lesson that I’ve learned in this
field. Of course, other projects including legal counselling, social
counselling, psychological counselling are absolutely necessary but an
association that provides only these cannot sustain.*2

3t Kriz geldiginde, geldigi siralarda temel ihtiyaglar odakliydi bir kere. Oncelikle bunu bir kabul
etmek lazim artik. Ama artik o kriz bir gsekilde. bir bi¢imde yonetildikten sonra da daha yerlesmis
miiltecilerin oldugu bir Tiirkiye'yi diisiiniirsek daha ¢ok hak temelde bir koruma olmasi gerekiyor.
Haklar1 iizerinden ilerleyen, ¢ilinkii yani 6ncesinde bundan 6nce bir kanunlari, bir yonetmelikleri dahi
yoktu. Onlara ayr1 bir kurum bile yoktu. Dolayis1 haklar yavas yavas aslinda verilmeye baslandi.
Dolayisiyla O haklarin sadece yiiriirliige girmesi, girebilmesi ve onlarin da bu farkindaliga sahip
olabilmeleri odakli Aslinda.

32 Kesinlikle ihtiyag temel koruma yapiliyor. Zaten Organizasyon A’nin biitcesi olmasa islevini yitirir
diye diisiiniiyorum. Ciinkii miiltecilerin maddiyata ihtiyaci var. Benim miilteci alaninda 6grendigim ,
en biiylik ders budur. tamam. Bir siirii bagska bagka projeler; iste hukuki danigmanlik, sosyal
danigmanlik, psikolojik danismanlik falan okey kesinlile gerekli ama. Sadece onlarin oldugu bir
dernek de siirdiiremiyor
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Another reason why a rights-based approach cannot be adopted is the fact that rights
based approach presents more durable solutions in theory however, durable solutions
cannot be provided to asylum seekers and refugees in the context of Turkey due to

the regulations. Ros Example Respondent 16 stated that:

Unfortunately, we cannot always provide the standards of this rights-based
approach for applicants, as we do protection under the conditions of Turkey.
What is this? | mean, you inform people about their rights and in the long
term you can provide a durable solution by ensuring they enjoy these rights
on rather than providing one time support and let this person go. However, in
Turkey, it is not very possible to find a durable solution in any way.*

Respondents who emphasize hybrid approach, emphasize that the type of approach
may vary from case to case or the purpose of the project. For instance, Respondent 7

states that:

I think it is mixed. Because people are confused. There are so many projects.
So many projects means there are many different donors. Different donors
mean very different goals. This is something both good and confusing. On
one hand, there is a project on improving livelihood, there is another project
that focus on MHPSS, on the other hand there is a project that works on
enhancing justice mechanism. It is actually very right based program. It
concentrates on advocating, on policymaking, increasing the capacity. On the
other hand, there are projects that focus on only increasing the capacity.
Thus, there is little of all or none of all.>*

Respondent 3 stated that while a need-based approach was adopted on a beneficiary
basis, a right-based approach was adopted on the basis of institution and policy
making:

We provide needs-based protection; it’s like that everywhere in this field.

After providing needs-based protection, we provide rights-based protection
according to whatever rights emerge in it. I mean it is mostly needs based, if

33 Ciinkii Tiirkiye sartlarinda koruma yaptigimiz i¢in maalesef her zaman Bu hak temelli yaklasimin
standartlarini danisanlar igin saglayamiyoruz. Nedir bu? Yani tamam insanlara haklarimi anlatirsin ve
uzun siirece yaydiginda kisiyi bir seferlik yardim yapip o kisiyi salmaktan ziyade ona haklarini
anlatip, onun haklarina ulagmasini saglayip ,diizenli bir hani siirekli bir ¢dziim bulma temeline
dayaniyor. Ama Tiirkiye'de herhangi bir sekilde siirekli ¢6ziim bulmanin pek bir yolu yok.

3 Bence ortaya karisik yani. Ciinkii kafalar karigik. Ciinkii ¢ok fazla proje var. Cok fazla projeyle
beraber ¢ok farkli dondr demek. Cok farkli donér demek ¢ok farkli amaglar demek. Cok farkli seyde
hem iyi bir sey. bu anlamda kafa karistirict bir sey yani. Yani livelihood arttiran proje yaparken bir
yandan MHPSS projesi var, bir yandan bakiyorsun adalet mekanizmalarin1 giiclendirme projesi var.
Bayagi hak temelli bir program aslinda. Advocasy yapmaya, policymaking iapmaya, kapasite
arttirmaya yonelik. Bir yandan kapasite gelistirici sadece projeler var. Dolayisiyla hepsinden biraz var
ya da hepsinden biraz yok.
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we think on applicant basis. However, if we think in terms of politics, | can
speak on behalf of my institution, | start with need and move towards to
rights. During the institutional meetings, we move to rights-based approach
as a social policy. This was what our head of branch told us: ‘When you talk
to an institution, you will approach based on rights, this is what refugee right

iS.35
The confusion can be easily seen based on the view of the applicants. Respondents
agree on the fact that the rights-based approach is their main purpose however, due
to the multiple projects with different aims and their mostly demanded financial
provision, needs-based approach is implemented. Although UNHCR promotes
rights-based approach for its indirect involvement to protection through CSOs,
mostly needs-based approach is implemented in the field. Moreover, it was
emphasised that whilst often rights based approach and needs based approach
complement each other, due to the chronic poverty and the shortcomings of the

services, needs based approach is widely used by the CSOs.

5.1.2.7. Protection in the Joint Registration

In this subtitle, protection procedures are analysed through the experience of the
protection staff and their view of the joint registration procedures and its effect on
protection of asylum seekers and refugees is examined. Through the analysis three
subgroups came into sight: First subgroup is assessment and protection opportunity;
second subgroup is providing a neutral zone to the beneficiaries and third subgroup
is city referral and follow up opportunity.

Until September 2018 UNHCR held the joint registration procedure with DGMM
and its implementing partner ASAM. Before 2018, a “parallel procedure”
arrangement between the DGMM and UNHCR was applied. In this procedure,
UNHCR and its implementing partner SGDD-ASAM carried out registrations of
international protection applicants and directed them to “satellite cities’’ in order to

submit their applications to Provincial Directorate of Migration Management

% Biz ihtiyag temelli koruma yapariz, ya bu sahadaki her yerde boyle, ihtiyag temelli koruma yapariz.
Ihtiyag temelli koruma yaptiktan sonra igindeki ¢ikan haklar neyse ona gore de hak korumasi yapariz.
Yani ilk aldigimiz her zaman ihtiyag temelli oluyor danisan bazli diisiiniirsek. Ama biraz politika
cergevesinde diistiniirsek de, yani kendi kurumum adina bunu sdyleyeyim, danisan bazlida ihtiyaci
alir, ihtiyagla baslar haka dogru yonelirim. Kurum goriismesinde de direkt hak olarak, yani sosyal bir
politika olarak bunlarin hakki da budur, hak temelli yaklasima geceriz. Yani biz direkt Sube
Baskanimiz da olsun direkt yani bize séyledigi seydi: “Kurumla konustugunuz zaman hak temelli
yaklasacaksiniz iste miilteci hakki budur.
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Offices. UNHCR on 10 September 2018 in Turkey announced the end of registration
activities and transferred them to DGMM?®.

According to the respondents who were a part of the joint registration procedure, the
protection procedure during the registration process was as follows: First, the
personal information of the people who came to the registration point was taken by
the translators and pre-interviewers. After the interview was received by the pre-
interviewer, those with protection concerns were filtered out and conveyed to the
protection team for protection assessment and further actions. After the registration
to UNHCR, all applicants were conveyed to the satellite cities determined by the
DGMM that day for registration to the Turkish authorities according to protection

concerns.

Assessment is one of the main steps that are effective in understanding whether the
applicant has any protection concerns so that actions regarding the protection
concern can be taken. Respondents stated that during the joint registration procedure
with UNHCR and DGMM, it was easier to identify the people who have protection
needs due to several reasons: First of all each applicant who wish to apply to
international protection was assess by the protection team due to the fact that first
stage of the registration was to UNHCR. Therefore, it was easier to identify each
applicant’s protection needs. Furthermore, considering the assessment of the
applicant was conducted by the protection team, case management had started before
the applicant was conveyed to their satellite city. For instance, Respondent 2 explains
the registration procedure as:

Applicants, firstly, were asked short, basic and transpicous questions about
why they came, where they came from and how they came to the
accompaniment of translators. In this context, were were checking
registration of people who came every day. There are standardized specific
needs codes that are determined by UNCHR... If the person who wants to
apply for international protection had these specific needs, were were taking
first steps based on these codes such as learning more about these specific
needs, making necessary referrals, taking first actions, making referrals to
cities if necessary and then we were following the case. ... After the
elimination of pre-interview and it is decided to provide protection to the

36 https://help.unhcr.org/turkey/tr/information-for-non-syrians/registration-rsd-with-
unhcer/#:~:text=UNHCR%2C%2010%20Eyliil%202018%20tarihi,statiisii%20belirleme%?20islemlerin
€%20son%20vermistir.
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case, we were discussing with the person, planning the case, thinking about
which city they will be sent to, helping them to arrive referred city.%’

In regarding to the views of protection in the registration procedure Respondent 19

indicates that:

There is only one NGO that UNCHR received support during the registration
process. Therefore, the colleagues in the registry received the answers to the
questions that should be asked according to specific needs codes during
registration. If there was a vulnerability, protection officers interviewed and
intervened urgently, if necessary. So, | can say protection started from
registration. This is very relevant to perspective of social services. It has to
come to you. First, you need to see, you have to get to know so that you can
identify.8

In short, the fact that the registration process is in the hands of CSOs has made a

significant contribution to the protection activities. Evaluating every non-Syrian

refugee coming to Turkey at the registration stage, this made it easier to do an

assessment and then follow up on the cases.

As it is mentioned above, the UNHCR registration point was the first stop for the
beneficiaries who wish to apply for international protection. Respondents highlighted
the fact that UNHCR registration provided a neutral starting point to the applicants
for several reasons: Initially, the first step of registration and the following
assessment and protection actions was made by an unbiased institution which

provided a neutral zone for the applicants. Respondent 4 indicates that:

I think it was important for the beneficary. Why was it important? Because
they were first dealing with non-state institution, they were informed by a

37 Gelen damisanlar 6ncelikle terciiman arkadaslar esliginde neden geldiklerini ve nereden geldiklerini,
nasil geldiklerine dair kisa, basic, Hizl1 bir sekilde anlayabilecegi sorular soruyorlardi. Bu baglamda
biz de hergiin gelen kisilerin kaydini kontrol ediyorduk. Check diyorduk. Bazit UNHCR’1n belirlenmis
oldugu Bazi hassasiyet kodlar1 var. ... Bu kodlara istinaden bizde de eger gelen kisi, uluslararasi
koruma bagvurusu yapmak isteyen kisi, de bu hassasiyetler varsa. Bu hassasiyetleri daha detayl
ogrenmek, gerekli yonlendirmeyi yapmak, ilk aksiyonlari almak, gerekirse iline gére ydnlendirme
yapmak gibi ilk adimlari atip daha sonra vakay1 takip ediyorduk. ... On goriismeden elenip elenip
hani gergekten evet bu korumalik bir vaka dedikten sonra oturup onunla gériismek ve o vakayi
planlamak, hangi ile gonderecegine kadar diisiinmek, kisinin bir¢ok basamagi, bir¢ok zorlugu asarak
zaten iline gitmis olmasina yardime1 olmak demekti.

% BMMYK'nin kayit siirecini yiiriitiitken destek aldig1 zaten tek bir NGO var. Dolayisiyla o kayit
siirecini de orada yaratilirken o kayitta iste hassasiyet kodlarma gore sorulmasi gereken sorular
Kayittaki arkadaglar tarafindan almir. bir hassasiyet varsa korumacilar goriigiir. korumacilar da acil
miidahale edilmesi gereken bir sey varsa acil bir sekilde miidahale ederler. Boyle bir sey vardi. Yani
koruma kayittan bagladi diyebilirim.bu sosyal hizmet perspektifiyle de cok alakali. Sana gelmesi
lazim. Bagta bir gormen lazim, bir taniman lazim ki identify edesin.
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more neutral zone, there was a better orientation in terms of city balance —
not to accumulate applicants into one city, earlier realisation of whether there
is loss of a right or not. It was very useful to determine vulnerabilities earlier
for preventing the family from traumatizing more. 3

Secondly, the fact that the first institution people encountered after entering the
country was a non-government institution, dismissed the person from the
reservations given by the government institution. For instance, Respondent 11

mentioned that:

Answers they received from social advisors to their questions are very
limited. Sometimes, they are hesitated to even ask questions. Because they
are faced to public officers and the authority of this public officer is
intimidating for refugees. Because public officers may start the process of
deportation. They are faced to public officers. Therefore, starting first step
from there presents something different for refugees. 4°

Thirdly, as a result of the experience and knowledge of the UNHCR, CSO staff
trained by UNHCR in registration and preservation were more capable of detecting
situations that needed extra attention than the government employees. For instance,
Respondent 13 stated that:

This is a crisis and actually action was taken very quickly. Organisation A
created its protection team very fast, for example, or as an implementing
partner created registration team very fast. It is debatable whether qualified
employees were selected but still it was better when you compare with
Migration Management. Migration Management officers were public officers
and they were transferred from other directorates or ministries and they didn’t
have any experience on migration, they didn’t have any knowledge and they
were struggling. ... We were like mediator for refugees.*

39 Danisan acisindan bence dnemliydi, neden 6nemliydi? Ciinkii devlet tarafi... Yani Devlet olmayan
bir kurumla ilk dnce muhatap olmalari, daha neutral bir zone'da bilgi almalar1 yontemlerinden hani
bunlarin tanitilmasi, sehir dengesi agisindan daha diizgiin bir yonlendirme yapilmasi, bir sehre y1gilma
olmamasi, hak kaybinin daha erkenden tespit edilmesi, hassasiyetlerin daha erken tespit edilip en
bagtan ailenin daha fazla kisinin travmatize olmasinin 6nlenmesi acisindan bence ¢ok faydali bir
seydi.

40 Gog idaresinden aldiklar sosyal danigmanlarin veya sorularina alabildikleri cevaplar ¢ok kisitli.
Bazen soru sormaya dahi g¢ekiniyor insanlar. Ciinkii karsilarinda kamu gorevi var ve bu kamu
gorevlisinin yetkisi o miiltecinin goziinde iyice biiyiiyor. Ciinkil o kisiyi deport edebilecek, sinir dist
edilebilecek seyleri, islemleri baslatabiliriz. Karsisindaki kamu gorevlisi. Dolayisiyla ilk adimin
oradan baslamasi miilteci i¢in daha farkli bir sey sunuyor. Baglangi¢ sunuyor

4l bu bir kriz ve krizde aslinda gok hizli hareket etti Organizasyon A, iste koruma ekibini hizl
olusturdu, ne bileyim kayit ekibini hizl1 olusturdu uygulama ortagi olarak hani, tamam cok yetkili ve
kalifiye elemanlar m1 secti orasi tartistlir ama yine de Gog¢ Idaresi’ne nazaran, Gog Idaresi’ndeki
calisanlar sonucta devlet memuru ve devlet memurlar1 diger bakanliklardan ya da diger
miidiirliiklerden gegmeler oldugu igin hani iste ne bileyim Maliyeden ge¢mis Go¢ Idaresi’nde su an,
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During the joint registration procedure there was a mechanism that progressed
towards the coordination of the migration administration from the centre to the
countryside regarding the capacity of the cities. Respondents emphasised the
importance of city referrals to protection for several reasons: Firstly, Respondent 12

explained that knowing the capacity of cities makes it easier to make city referral:

At least we had the list of the cities that are open for registration. We were
much more comfortable about referrals. I mean, we had an idea whether our
beneficiaries would be registered or not when they go to city A. We knew the
capacity of that city. We knew whether people are going to be registered or
not. We knew if they will be prioritized or not. There is no such thing now.*?

Secondly, city referrals for the people with specific protection concerns such as
belonging to LGBTI+ community, was possible to choose the city according to the

protection need. Respondent 4 stated that:

Moreover, we were able to refer beneficiaries —especially those are LGBTI+-
to the cities that their families or friends are registered in, even if these
families are heterosexual and the cities are closed to registration. For
example, Eskisehir is closed for registration but if the person has a family
registered there, it was possible to register them too. Because they need to go
to Eskisehir. If they go to another city like Corum that will cause many
problems for an LGBTI+ person. They cannot live in Yozgat, maybe they
won’t be able to rent a flat even. So there was something that we create this.*?

Thirdly, city referrals were conducted according to the density of the CSO’s and the
community of the applicant within the city. In this way, both community-based
protection was facilitated, and cases could be followed by non-governmental

organizations in that city. For instance, respondent 11 stated that:

During this activity, if the registration officer saw a serious concern, they
would notify protection unit and protection unit would inform the office that

hani herhangi bir, gog¢le alakali herhangi bir deneyimi yok, herhangi bir bilgisi yok ve
zorlantyorlardi... Biz araci gibiydik ¢iinkii miilteciler i¢in.

42 Hig yoktan bizim elimizde agik iller listesi oluyordu. Yonlendirme konusunda ¢ok daha rahat
hareket edebiliyorduk. Yani Danigmanin A sehrine gittigi zaman orada kayit olup olmayacag:
konusunda bizim fikrimiz oluyordu. O sehrin, kapasitesini biliyorduk. Kayit alip almayacagin
biliyorduk. Onceliklendirip, dnceliklendirmeyecegini biliyorduk. Simdi &yle bir durum yok.

43 Bir de o kayit zamanin sey yapabiliyorduk. Damsanlarin -6zellikle LGBTI+lar igin sdyleyecegim
bunu- ailesi varsa orada ya da iste yakin bir aile, heteroseksiiel dosyalar gidiyordu o seye kapali olsa
bile. Sehre. Eskisehir kapali ama ailesi varsa gidiyor. Ama eskisehire gitmesi lazim. Ciinkii o an bagka
bir sehre gitse- hani Corum’a gidemez bir LGBTI+ danisan- gitse de ¢ok kotii bir hayat yasar.
Yozgat’ta yasayamaz, barinamaz. Ev bile tutamaz belki. O yiizden onu yaratabildigimiz bir sey vardi.
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the person will be referred to after an interview was made. It’s like this
person visited our Office at this date, such interview was made, and person
needs these things and will visit your Office on this date. This was making
follow up process easier. Because this kind of starting point was not only
helping people to avoid explaining their problems over and over again but
also facilitating follow up procedure by providing preliminary information to
other Offices.**

Overall, DGMM, UNHCR and its implementing parther ASAM held parallel
registration until September 2018. As it was mentioned in the chapter 3, registration
Is one of the principles of UNHCR’s protection understanding. In some states, where
the capacity of state is not adequate for registration, UNHCR can proceed
registration on behalf of the state such as in Turkey. When the state capacity is able
to fulfil the registration, UNHCR phases out of the process. However, in the case of
registration of the international applicant in Turkey, respondents stated that
registration by UNHCR provided more neutral zone for the refugees because of the
fact that the first institution the refugees faced was an independent authority instead
of state. Therefore, applicants were less hesitant about revealing their cause of
asylum and their protection needs. Moreover, it was highlighted that the protection
staff in the UNHCR and ASAM were more trained in protection and therefore the
assessments were conducted accurately. One of the most mentioned significance of
the parallel registration was the ability of city referrals by the protection staff.
Through the city referrals, refugees were transferred to the cities according to their

protection concern.
5.1.3. Structure of protection in CSO’s

In this subtitle, structure of protection and way to implement protection were
analysed through the experiences of the protection staff. This subtitle answers the
multiple research question such as how is protection being applied in Ankara by the
CSOs as well as the question of how to understand the protection procedures in

Turkey. A case management scheme with 6 main steps of case management was

4 Yani bu faaliyet sirasinda kayit personeli eger bir ciddi bir endise goriirse, koruma birimine haber
veriyordu ve koruma birimi bir goriisme gergeklestirip kisinin yonlendirmesi yapildiktan sonra da
yonlendirilecegi ofisi bilgilendiriyordu. Iste su kisi su tarihte ofisimize gelmistir, bdyle bir goriisme
gergeklestirilmistir, kisinin su su su ihtiyaglar1 vardir, su tarihte ofisinize gelecektir seklinde bir 6n
bilgi verildiginde o ofisin takip etmesi de ¢ok daha kolay oluyordu. Ciinkii boyle bir baslangig
asamasi hem damisam tekrar tekrar kendi problemlerini anlatmaktan kurtariyordu hem de hani o
vakay1 takip edecek ofise bir 6n bilgi saglayarak hani onlarin takibini kolaylagtirtyordu.
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shown to the respondents together with questions regarding the implementation of
case management. In addition to the 6 steps of case management, the Monitoring and
Evaluation step was also added to the scheme. Based on the answers formulated from
the scheme, 4 subgroups emerged: First one is vulnerability and risk groups and how
to identify specific needs as well as most encountered specific needs based on the
experiences of the respondents. Second subgroup is regarding the experience of case
management, its relationship with protection and the difference between the ideal
case management scheme that was shown to the respondents and the case
management scheme that is used in practice. Lastly, the third subgroup is about the
experiences of protection staff on supervision and how they implement and receive it

as a part of standard protection operation procedure.
5.1.3.1. Vulnerability and Risk Groups

Persons with high risks, often known as "people with special needs,”" who encounter
specific challenges due to discrimination, their identity, or other circumstances that
keep them from fully exercising their rights or receiving the assistance they require.
According to the FIPL, person with specific needs described as among the applicants
and persons with international protection status; Unaccompanied child, disabled,
elderly, pregnant, single parent with a child or a person who has been subjected to
torture, sexual assault or other serious psychological, physical or sexual violence
(FIPL, 2013).

Experiences has shown that these criterias do not meet all those in need, and
therefore, more standardized, and comprehensive Specific Needs groups prepared by
UNHCR are used by NGOs and CSOs. For example, Respondent 15 states regarding
the incompatibility of the description of the person with specific needs in the FIPL

as.

Well, actually people with special needs is defined in the law too. There are
groups such as disable people, elderly, single women, children, specific
children like unaccompanied children. We actually interpret specific needs
groups as vulnerable or disadvantaged groups. Mainly because of their
situation. The law defines specific needs like that but it is important to keep
in mind that not every single woman or disabled person, elderly etc has
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specific needs. Therefore, it is necessary to conduct interviews in order to
identify people.*

According to the responses of the interviewees, several identifications of specific
needs methods have been analysed. Firstly, protection staff can detect specific needs
of the person of concern during the identification and assessment step. Factors in
determining this may be the person's statement, physical condition or the interview
skills of the protection staff. For instance, Respondent 7 stated regarding observable
and non-observable specific needs that:

There are observable, visible vulnerabilities. These are generally things that
are visible like health, single woman, unaccompanied child or people who are
noticeably exposed to violence. When it comes to observable situations, these
cases are being prioritized and followed. Apart from that, when the person is
registered or visit for counselling and the specific needs are mentioned we
report the situation according to UNHCR’s specific needs codes after a
detailed interview is made.*

Respondent 5 highlighted the fact that not all questions might reveal the specific
protection needs or the applicant is not aware of the situation that needs protection.
Therefore, it is important to proceed an interview that reveals what is unrevealed:

When some applicants talk about the problems of their friend, we say ‘We
need to talk with that person’ because we maintain the process with person’s
own statement. Because person who told us this might be someone who will
abuse this person after all. Therefore, asking only if they were subjected to
sexual violence is not enough because you need to clarify that. When you ask
something like ‘Is your spouse forcing you to have sexual intercourse with
them?’ the answers you’ll get are different. So, this is how you determine
this. The definition of it is this: There are, of course, some definitions. It's
universal, but how you reveal it is important. That road becomes more

4 Simdi aslinda yasada da tammlanan Ozel ihtiyag sahibi diye bir sey var. Gruplar var. Engelliler,
yaslilar, yalniz kadinlar, ¢ocuklar, bazi ¢ocuklar, refakatsiz gocuklar gibi gibi. Aslinda biz bu
bahsettigim 6zel ihtiyag sahibi gruplar1 sey olarak yorumluyoruz hani. Iste hassas dezavantajli grup
gibi yorumluyoruz. Esasinda bulunduklari durumdan dolayi. Kisi sadece boyleyse de bu sekilde
degerlendirebiliriz. Ancak bu 6zel ihtiyact bu sekilde tanimliyor yasa ama yani sunu da diislinmek
lazim. Her yalniz kadin, 6zel ihtiyac sahibi kadin da degil tabii ki. Ya da her engelli ihtiyag sahibi
olmayabilir. Her Yash vs. dolayisiyla tanimlamalar1 yapabilmek i¢in gériismeler yapmak lazim.

46 Gozlemlenebilir, digaridan goriinebilir hassasiyetler var. [00:30:31] Bunlar genelde saglik, yanliz
kadin, refakatsiz ¢ocuk gibi gorebildigimiz ya da siddete ugradigi asikar olan kisiler igin
gozlemleyebildigimiz seyler. zaten disaridan gozlemlenebilir durumlar oldugunda bu dosyalar
oncelenerek takip ediliyor. Onun disinda kisinin kaydi almirken veya danismaya geldiginde
kendisinin bir sekilde bunu aktardigi durumlarda, 6zel ve daha detayli bir gériisme olarak tam olarak
kagtane Mesela UNHCR’mn kilavuzuna gore hassasiyet oldugu, Bazen hassasiyetin alt baslig1
oldugunu hatta , ka¢ tane alt baghgina durumunn igerdigini tespit ederek bu goriisme sonrasinda
raporlama yapiyoruz.
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important, more valuable. Or their own statement...The important thing is to
take the statement as a basis. But that statement may not be enough
sometimes because it is shaped in line with the questions you ask.*’

Secondly, UNHCR’s Standardized Specific Needs Codes were used by every
protection staff member during the identification and assessment process. UNHCR’s
Standardised Specific Needs Codes also guide the protection staff to which cases
they should prioritise in terms of case plan implementation. For instance, Respondent

12 stated that:

We prioritise beneficiaries in terms of risk levels. Prioritise is important in
this sense: if their urgent actions need to be taken, | mean applying to police
force, women’s shelter or a life-threatening situation is in question, it is
important to prioritise accordingly in order to avoid negative consequences.
Apart from that, we have prioritised in terms of vulnerabilities.*8

Some of the respondents stated that there are some cases in which the specific needs
of the applicants do not comply with the actual needs of the applicant. For example,
LGBTI+ applicants are included in the marginalized from society category and do
not have the same needs as others in this category. For instance, Respondent 6 stated
that:

Of course, there are times when we think we cannot explain people’s
vulnerability with that code, I believe it doesn’t quite suit to that category. |
think they were updating the codes. if | remember correctly. Therefore, |
can’t say they fully comply... For example, the LGBTI category is identified
under the category of marginalized from society or community, but I think it
doesn’t suit to LGBTI individuals. Since this is also an identity, there should
be a separate category for this.*°

47 Ciinkii biz daha ¢ok kisinin kendi beyaniyla is yaptigimiz i¢in bir arkadas1 gelip bizde sdyle biri var
dedigi zaman "Bizim o kisiyle gorliisme yapmamiz lazim" diyoruz. Ciinkii belki hani bunu bize
sOyleyen kisi de o kisiyi istismar edecek birisi olabilir sonugta diye. Dolayisiyla hani orada cinsel bir
siddete maruz kaldin m1? Demek sadece. yeterli asla olmayacak ¢iinkii onu agmanlazim. Ciinki
tecavuz seyi tanimi ¢ok bagka o kiside. Ama "Esin seninle zorla birlikte olmuyor mu?" gibi bir sey
sordugunda alacagimiz cevap daha bagka oluyor. Dolayisiyla bu iki iki daha dort boyle tespit edersin.
Bunun tanimi1 sudur. Bazi tanimlari elbette ki var. Evrensel olan1 ama sen bunu nasil ortaya ¢ikardigin
onemli aslinda. O yol daha gok &nemli, daha kiymetli oluyor. Ya da kendi beyani.. Onemli olan
beyani esas almak zaten. Ama o iste o beyam sdylediginde senin sordugu sorular dogrultusuna
sekillendigi i¢in o beyan da bazen yeterli olmayabiliyor.

48 daniganlar risk seviyesine gore...6nceliklendiriyoruz. dnceliklendirme su anlamda énemli. Acil
olarak alinmasi gereken aksiyonlar varsa, yani bir kolluk kuvvetine basvurmak, siginma evine
yerlestirmek, Iste hayati bir tehlike séz konusuysa, buna gére onceliklendirme yapmak miihim. Olasi
sonuglardan kaginmabilmek adina. kotii sonuglardan kaginabilmek adina. Onun disinda hassasiyetlere
gore onceliklendirdigimiz var

4 Yasadig1 hassasiyeti o kodla anlatamadigimizi diisiindiigiimiiz, tam o kategoriye girmedigini
diisiindiigiim aslinda oluyor tabii ki. O yiizden onunla ilgili bir giincellestirme c¢alismalar1 vardi.
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Considering the UNHCR’s Standardized Specific Needs Codes, participants stated
that unmet basic needs and lack of income is one of the most encountered
vulnerabilities due to the chronic poverty among the applicants. Apart from the lack
of basic income and unmet basic needs, child related vulnerabilities such as child at
risk, unaccompanied and separated children, child labour and being ex-minor were
among the most common specific needs. Sexual and gender based violated risks,
medical needs and legal needs were also among the most encountered risks. It is also
important to emphasize that applicants may hold multiple risks. For example,
Respondent 15 stated that:

We observe that most encountered needs are shelter and food. The
fundamental problem is people do not have enough income to reach
minimum living standards. This is something we see very often but we also
can encounter multi disadvantages. For example, someone who cannot reach
minimum living standards is also being threatened by her husband. Here, we
see a person with multi disadvantages.*

Moreover, it is observed that one vulnerability may lead to the other vulnerability
such as “’child engaged in form of labour’” might bring “’child at risk of not

attending school’’. For instance, Respondent 15 indicates that:

The second problem is child labour — I don’t know how well I’'m listing this
but child labour is widespread. We see those children out of school are very
common. In other words, we observe that gender-based violence is very
common.>!

Respondent 11 stated the following regarding the code of ’Sexual and Gender Based

Violence" being the most encountered risks:

Yanlis hatirlamiyorsam. Dolayisiyla tam olarak karsiliyor mu diyemem. ... Bunun gibi var aslinda
ama. Mesela LGBTI kategorisi icin iste en ¢cok zorlandigimiz toplumda otekilestirilmis kategorisi.
Bence LGBTI bireyler igin yeterli olmayabiliyor. Bunun ayrica bir identity olmas1 dolayisiyla bunun
bence ayr1 bir kategori olmasi lazim

% En ¢ok karsilasigimiz sey aslinda temel barinma ve gida ihtiyacinin karsilanmasinda problemler
oldugunu gozlemliyoruz. Aslinda en temel sikint1 da burada asgari yasam diizeyine erigim igin yeterli
gelirinin olmamasi, kisilerin. Bu ¢ok sik karsilagtigimiz bir sey ama bu noktada ¢oklu dezavantajli
durumlar gorebiliyoruz. Iste bu yani kisi hem yasamsal faaliyetlerini siirdiirebilecek gelire sahip
degilken ayn1 zamanda eski esi tarafindan tehdit ediliyor. Ornegin burada birka¢ dezavantaja sahip
kisiyi gérmiis oluyoruz.

51 Bir ikinci problem cocuk iscilie -yani siralamayr ne kadar dogru yapryorum bilmiyorum ama-

cocuk ig¢iligin yaygin oldugunu goriiyoruz. Okul dis1 kalmis cocuklarin ¢ok yaygm oldugunu
gorliyoruz. Yani cinsiyete dayali siddetin ¢cok yaygin oldugunu goriiyoruz. Bunlar1 séyleyebilirim
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The most common problem we encounter and try to find a solution for is
security problem. To be precise, women and girls fleeing domestic violence
or gender-based violence come first among the security problems. Therefore,
protection activities mostly require working in cooperation since we can’t
ensure physical protection. The main service that we provide is counselling
for both domestic violence and violence against children.®?

Due to the registration issues of the international protection applicants and rejection
of internal protection applications, “’specific legal needs’’ and “’no legal document’’

risks were also common vulnerabilities. For instance, Respondent 16 stated that:

Legal problems are of course very popular among international protection
applicants. As lawyers we mostly deal with rejection of international
protection applications, deportation procedures and legal problems that they
are facing here. Lack of registration is a really serious problem because after
the rejection of the application their 1D cards are being cancelled and people
continue to live in Turkey without registration until their lawsuit and
deportation process are completed.®

Another most common vulnerability is the “’serious medical condition, ‘’chronic
illness’” and “’other medical condition’’. These needs have begun to be identified
more often as the health insurance of IP applicants is closed within a year. For
instance, Respondent 6 stated that the most unresolved specific need is medical
condition and number of beneficiaries with medical condition is increasing day by

day due to the regulations in FIPL.

In brief, specific needs codes are used by the CSOs in order to build a common
understanding within the migration field and to provide a better needs assessment
throughout the specific needs of the people of concern. UNHCR’s specific need

codes are widely used within the CSOs that respondents are working in. However, it

52 En sik karsilastigimiz ve en sik ¢6ziim bulmaya calistigimiz problem giivenlik problemi oldugunu
soylemistim. O giivenlik problemini biraz agmak gerekirse aile igi siddetten veya toplumsal cinsiyete
dayali siddetten kagan kadinlar ve kiz ¢ocuklar1 basta geliyor bu giivenlik problemlerinde en basta.
Dolayisiyla hani bu koruma faaliyeti ya buradaki fiziksel korumay1 bizim saglayamamizdan dolay1
zaten ¢ok isbirligi icinde ¢alismamiz gereken bir konu bu da. Siddet sey yani iste hem aile i¢i siddet
hem de iste sey konusunda iste ¢ocuga yonelik siddet konusunda aslinda temel sagladigimiz hizmet
danigmanlik.

5 Uluslararas1 koruma bagvuru sahipleri arasinda bir de tabii ki hukuki problemler de gok popiiler
oluyor. Bizim en ¢ok zaten avukatlar olarak ugrastigimiz uluslararas1 koruma kisminda onlarin retleri,
bagvurularinin retleri, sinir digi islemleri, ve burdaki hukuki problemler aslinda. Kimliksizlik ¢ok
ciddi bir problem onlarda ¢iinkii bagvurunun reddini aldiktan sonra kimlikler iptal ediliyor ve insanlar
Tiirkiye’de kimliksiz yagamaya devam ediyorlar bu dava siiregleri ve sinir dist iglemleri tamamlanana
kadar.
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was highlighted that the some of the needs of that beneficiaries might not be
compatible with the codes all the time. It was also understood that specific needs are

determined through observations, interviews, and statements.
5.1.3.2. Experiences in Case Management

As it was explained in chapter two, case management, emerging from the social
work theory, is an approach to service delivery that allows beneficiaries with
complex and various problems to receive the services they need in a timely and
appropriate manner. In the refugee context, case management is actually the analysis
of a violation of rights or a problem in accessing rights, the preparation of a plan to
overcome that problem, the implementation of that plan, and finally the follow-up of
that implemented plan, and the control of whether or not access to the right is
provided. Based on this view, protection officers’ view on case management, steps of
case management and its connection with protection is analysed in this subtitle.
Mostly mentioned terms regarding the definition of case management were “tool for
protection”, “planned intervention process”, “prerequisite for protection” and “
control mechanism for protection”. These statements show us the close relationship

between case management and protection.

Process of case management and how the process proceeded were asked each
participant based on the case management scheme in social work literature.
Participants from Organisation C and Organisation D were explained that they are
using two different approaches as individual case management and Individual
Protection assistance (IPA), as the rest of the participants are using individual case

management.

According to the views of the participants from Organisation C and D, IPA is used
when there is only one protection concern of the applicant. If the protection concern
cannot be solved or multiplies during the follow-up step, the case is conveyed to the
individual case management. For instance, Respondent 3 stated regarding IPA and

individual case management that:

IPA is our individual protection support. | follow this path here: | say this
person has a protection risk, registration. Where should 1 refer this person to
register them? To Provincial Directorate of Migration Management. Can |
solve their problem by only informing them? I can. | referred person, they
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went and couldn’t be registered. I continue the IPA process. Why? Because
there is only one risk and only one referral. They went and returned but in this
three month this person was alienated by the society, landlord, started to be
mentally depressed, their access to basic needs was limited, their children
were not attending school etc. When the risk of protection emerges, we refer
the case to the case management to make a holistic case plan and follow.>

Considering case management as a “service delivery” approach, which in this case
service is protection, it is observed that respondents agreed on the fact that case
management is a guidance tool in order to assist protection staff for the planned

intervention to the protection needs. For instance, Respondent 22 stated that:

In general, case management is meeting the needs of a person or a household
systematically, directly or through referrals, in line with the objectives of a
project or program. But of course, why there is a case management? Case
management basically exist for us. Why? There is such thing as case
management because the services that we provide should be spot on, based
on a need or demand and to make sure we provide this service in a timely
manner, before it’s too late.>®

According to the experiences of the respondents, it should be considered that each
case has a unique structure in line with its goals and objectives, and although the case

plan is standardized. For instance, Respondent 6 indicates that:

I mean of course there is a theoretical order but I always try to understand
first. Does the person need psychological support, financial support or
information about rights? There were so many refugees, asylum seekers who
didn’t even know they need to be registered in PDMM. It is important to
provide necessary information, make sure they take action, to show which
institution they can apply and how. It is actually evaluating them because
there are so many dynamics. So, I don’t think there is a certain point that we

% IPA bireysel koruma destegimiz. Simdi ben burada sunu izliyorum: Diyorum ki bu kisinin bir
koruma riski var, kimliklendirme. Ben bu kisiyi kimliklendirmek igin nereye yénlendirecegim? il
Gog’e. Tek bilgilendirme tek yonlendirmeyle ¢ozebilir miyim bu kisinin igini? Cozebilirim.
Yonlendir. Gitti, kimligi alamadi. Ben hala IPA siirecimi kaybetmiyorum. Niye? Ciinkii hala tek bir
riski var, hala bir temel ydnlendirme ve temel bilgilendirmeyi de var.Ug ay boyunca gitti geldi, ama
bu ii¢ ay boyu i¢inde bu kisi ev sahibinden iste toplumdan bir dislanma gordii, psikolojik olarak
¢okmeye bagladi, temel ihtiyaglara erisimi kisitlandi, ¢ocuklara okula gidemedi falan filan. Koruma
riski bagladig1 zaman hop deriz, o zaman al bunu case management’a, tim yonlii biitiincii bir vaka
planlamasi yapalim, bunu izlemeye baslayalim

% Genel olarak bir kisinin veya bir hanenin ihtiyaglarim, belli bir proje ve programin hedefleri
dogrultusunda sistematik olarak dogrudan, birebir veya sevk vasitasiyla karsilamak. Aslinda vaka
yonetimi bu. Fakat tabi vaka yonetimi neden var? Vaka ydnetimi temelde bizim i¢in var. Neden?
Ciinkii bizim verdigimiz hizmetlerin hem nokta atis1 olmasi, hem bir ihtiyaca binaen veya bir talebe
binaen gerceklesmesi, hem de bizim o ihtiyact karsiladigimizdan, o hizmeti gotiirdiigiimiizden emin
olmamiz ve bunu zamanli bir sekilde yapmamiz, yani hani dogru zamanda yapmamiz, ¢ok da gec
olmadan yapmamiz sebebiyle, bu gereklilikler sebebiyle vaka yonetimi diye bir sey var.
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say: we definitely will follow this path for this case. All of them are unique
actually.>®

Some of the respondents found the case management scheme ideal and sterile and
highlighted that case management in implementation is much more complex due to
the legal restrictions of Foreigners and International Protection Law and the political
conditions in Turkey are not sufficient to implement the ideal case management

scheme. For example, Respondent stated that:

When 1 look at this scheme yes, it is definitely a well- expressed case plan. |
mean, the steps are like this, not more or less. However, as a person who is
practising protection for 3.5 years, | am well aware that this is something
much more complicated than this. This is so sterile. After this step, there is
this step and then this counselling comes out, there are these supports yes but
these are all very painful. Working in Turkey, living in Turkey, working in
that field in Turkey is much more exhaustive and complicated... Therefore,
in a place where this struggle constantly continues these kinds of steps seem
very like- well white to me.>’

Some of the respondents stated that in most cases, case management requires going
back to the previous step where it needs to go to the next step. For example,

Respondent 2 stated that:

| think this actually is a circle. If only something more circular it was instead
of this. Because this is something that can always change. When | follow up
the case, assess the needs again another thing might come up. Maybe she is a
single woman, parent has 3-year-old child. | check the case two years after
and there might be an issue with the child. For example, the child is out of
school etc.®

% yani tabii teorik olarak bir siralamasi oluyor ama hep anlamaya galigtyorum Oncelikle. Psikolojik
destege mi ihtiyact var, maddi destege mi ihtiyaci var. Haklariyla ilgili bilgi almaya mu ihtiyaci var?
Kaydol... gb¢ idaresine kayit olmasi gerektigini bile bilmeyen bir siirii siginmaci, miilteci oldugu igin.
oluyordu yani. Ona gerekli bilgilendirmeleri yapip aksiyon alabilmesi, hangi kuruma nasil
gidebilecegini gdrmesi. Vaka iizerinde onu degerlendirmek aslinda bir yandan. O miihim olabiliyor.
Ciinkii yine bir siirii dinamigi var. Yani su vakada su yollar izleriz kesin falan diyebilecgeimiz bir
nokta olmuyor Bence. Hepsi biricik aslinda

5" Bu tabloya baktigimda evet kesinlikle iyi ifade edilmis bir vaka plani. Yani adimlar1 bdyle oluyor.
Sey degil. Eksik veya fazla bir sey yok. Ama ben baktigimda, 3.5 yildir koruma yapan birisi olarak
bundan ¢ok daha karmasik bir sey oldugunun ¢ok farkindayim. Burada ¢ok steril Bu stepten sonra bu
step sonra onun altindan bu danigmanlik ¢ikiyor falan bu destekler var. Evet ama bunlarm hepsi ¢ok
sancilt stirecler. Tiirkiye’de ¢aligmak, Tiirkiye’de yasamak, Tirkiye’de bu alanda ¢aligmak ¢ok daha
yorucu ve ¢ok daha karmasik. ... O yiizden bu miicadelenin siirekli dondiigii bir yerde bu tarz stepler
Bana hep bdyle sey geliyor. Beyaz gibi geliyor.

%8 Bu bir circle aslinda bence. bu sekilde degil de daha bir daha dairesel bir sey olmus olsayd1. Ciinkii
bu siirekli degigebilir bir sey yani. Ben gidip tekrar takip inceleme yaparken, tekrar ihtiyac
degerlendirdigimde yine karsima bir sey ¢ikabilir. Kadin yalnizdir, yalniz ebeveyndir. 3 yasinda
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Furthermore, respondents identified protection as something that cannot be
extinguished, that is, as long as the applicant stays in Turkey. Although it is
something mitigated or reduced by activating other mechanisms, those needs would
increase day by day, so it is a process that will not wither away. Therefore, case
management is a process that will not wither away. For example, Respondent 16
stated that:

Solving one problem out of 100 does not mean that the case is closed. There
is this saying here ‘The case is not closed until the applicant say so.” It
doesn’t mean just because we have solved one problem all problems have
been solved or their life is in order.... And it is not enough to provide short
term support like ‘Here there is only one supply kit’, this is an ongoing
process, not a onetime thing. It is necessary to deal with beneficiary in a
multidisciplinary way in every field so to make sure they see a psychologist,
heath counsellor, providing health counselling, providing legal counselling
with our lawyers if necessary, etc.>®

Identification is the first step of case management in which the beneficiary is
identified and registered to the case management system. Identification step is also
the first part of the interview with the beneficiary where biodata information and
overview of the protection concerns were taken. Respondents emphasised the
importance of the introduction of the aims and services of the relevant CSO to the

beneficiary.

Persons of concern may be led to the identification step through themselves, through
the CSO’s field assessments or through other referral pathways such as state
institutions, other NGOs, or partner INGO’s. Although, in small cities, state
institutions refer beneficiaries for identification, some of the respondents stated that
the existence of state referrals is not likely during the identification step. For

example, Respondent 12 stated regarding state institution referrals that:

¢ocugu vardir. 2 yil sonra tekrar bakarim dosyaya. Cocukla ilgili bir sikint1 ¢ikmis olabilir. Yani bu
ekstra tekrar... iste ne bileyim okula gidemiyordur vesaire vesaire gibi

% 100 problemin igerisindeki 1 problemi ¢dzmiis olmak o vakamn bittigi anlamina gelmiyor. Bu
arada, hep bir laf vardir “danisan bitti demeden vaka bitmez . Hani her zaman sey degil, 1 problemi
¢ozdiik diye o kisinin biitiin problemleri ¢6ziildii ya da hayati diizene girdi anlamma gelmiyor. ...Ve
kisa siirecli hani, hadi al bakalim sana bir yardim kolisi, bir maddi yardim kolisi demek de yetmez,
devam eden bir siiregtir, tek seferlik degildir. Danigan ile her alanda yani multidisipliner olarak
ilgilenmek, yani gerekiyorsa bir psikolog ile goriismesini saglamak, gerekiyorsa bir saglk
danmigmanlig1 vermek, bir iste saglik ¢alisaniyla karsilastirmak, gerekiyorsa hukuki alanda bilgi almasi
i¢in kurum avukatlarimizdan birisiyle karsilastirmak vesaire vesaire gibi birgok alandan birden vakay1
yliriitmek anlamina geliyor
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We should not forget that in many cities where we have good relations, we
can also be directed from state institutions. Even if we haven't identified it.
For example, we receive cases from the police station, the PDMM, or the
Governor's Office.%°

In the assessment step, a more in-depth interview with the beneficiary is conducted
by the protection staff and the protection concerns of the beneficiary is analysed.
Standardized Specific Needs Codes are likely to be set at this stage. Respondents
mentioned that identification and assessment stages usually proceed at the same time

due to the high number of cases.

According to the respondents, accurate assessment is vital for a healthy case plan
because wrong statements of the applicant or incapability of the case worker might
lead to insoluble protection concerns. For instance, Respondent 14 states about the
skills of the protection staff that:

| think it depends a bit on the character of the employees, frankly. I mean,
how much is that person... cunning is, so how many of his signals are active?
... For example, | observe the interviewees during registration. These were
also very effective. You can only strengthen those signals here. Therefore, it
IS necessary to focus on education and especially practical training, not
theoretical 5!

Notwithstanding, some of the respondents claimed that assessment of individual
needs can be done at any stage of the case management scheme seeing as new needs
can emerge throughout the steps. For instance, Respondent 12 stated that:

So I think there is an assessment of individual needs at every point. It is not
something that is done only after registration or identification. Also, the
applicant may have another risk over and over again during the process. |

6 Sunu unutmamak lazim bize bircok Iliskilerimizin iyi oldugu bircok sehirde devlet kurumlarindan
da bize yonlendirme yapilabiliyor. yani biz tespitini yapmamus olsak dahi. Iste mesela atiyorum polis
karakolundan ya da il Gé¢ Dairesinden. Ya da il go¢ dairesi degil, Valilikten bize vaka geliyor. Falan
gibi.

61 Bence biraz calisanlarinin karakterine baghdir acikcasi. Yani o kisi ne kadar...- bunu gériisme
ortasinda sdylemem ne kadar dogrudur- Cing6z'diir yani ne kadar signalleri aktiftir?.....Mesela Ben
oturup O kayit ve tespit goriisme yapiyordu ve ben onlar1 gézlemliyorum. Bunlar da ¢ok etkiliydi.
Burada sadece o signalleri giliclendirebilirsin Onun i¢in egitime ve 6zellikle pratik egitimlere, teorik
degil, ¢ok yonelmek gerekiyor.
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mean, it's not something we can explain in a single diagram like this, |
guess.5?

Case plan and implementation of the case plan identified as designing the plan with
the consent of the beneficiary, that will meet the assessment needs of the beneficiary
by setting up goals and actions and implementation of the plan along with other

service providers.

Importance of the accurate assessment of the needs were emphasized given that the
case plan and implementation is designed according to the assessment. Incompetent
assessments and false statements of the applicant can prolong the case management

and lead to inaccurate implementation. For instance, Respondent 14 stated that:

Here, you still need to look at the identification stage. We need to make a
case planning based on the risks, needs and sensitivities we have identified
with, and yet | think there are different factors that come with it. In other
words, when planning a case, we make a case planning by taking into account
the context. when 1 identify an LGBTI, | refer them to certain cities, for
example Denizli, which we call LGBTI friendly cities. Why is that? Because
there are those external factors that | have mentioned, because | am planning
something that minimizes its risks. %

Protections officers can consider alternate means to identify some possibilities when
mechanisms are not in place. Respondents stated that protection officers should be
flexible and seek alternative case plans. It is also observed from the responses that
protection officers should be aware of the field and the information flow about the

changes in the system. For example, Respondent 16 stated that:

So you need to be flexible while working in this field. We have already
started making the assessment at registration. Let's start from the beginning.
Identification, registration. Something different from what we assess is

62 Yani bence bireysel ihtiyaclar1 degerlendirme her noktada var. Sadece tespitle kayittan sonra
yapilan bir sey degil. Bir de Danisanin siire¢ igerisinde tekrar tekrar hassasiyet sahibi olabiliyor. Yani
bu boyle tek semada anlatabilecegimiz bir sey degil herhalde

8 Burda tamamen yine de identification asamasina bakmak gerekiyor. Biz orda tespit ettigimiz,
identify ettigimiz risk, ihtiya¢ ve hassasiyet iizerinden bir vaka planlamas: yapmamiz gerekiyor ve
yine de bence bunun yaninda farkli faktorler de geliyor. Yani vaka planlamast sey de dedim ya
identification’un yaninda bir de oldugumuz konteksti, baglami dikkate alarak bir vaka planlamasi
yapiyoruz ya, yani evet ben LGBTI bir bireyi hassasiyetini, LGBTI hassasiyetini tespit ettigim zaman,
bunu belli bir sehirlere gonderiyorum falan, mesela LGBTI friendly sehirler dedigimiz atiyorum
Denizli’ye. Neden? Ciinkii yine de sOyledigim o dis faktorler var ya, onun risklerini minimum
seviyeye indiren bir seye eee ya dis faktorlerin etkisini azalatabilecegim bir yere bir planlama
yapiyorum.
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emerging. ... Different things come out, statements change, needs change.
You make a case plan, you give referral. Something strange is coming up. ...
This case plan is constantly evolving. You're ready after a while to say "do
this, if it doesn't work, come again”. This is actually what goes like a tree. We
call that branch. If not, we call from another branch... Therefore, we should
not expect case management to be as it is drawn. ... You know, we drew a
case plan.®*

Contribution, consent, and cooperation with the beneficiary states as the key factor of
case plan and implementation of the case plan. Participation of the applicant to the
case plan and implementation is encouraged by the protection officers, according to

the response of interviewees. For example, Respondent 5 stated that:

In other words, since nothing will be done in case management without the
applicant, we usually make plans together with them according to their
statement, requests and how actively they will participate in the
implementation process, instead of actually doing something for them. That's
why a solution doesn't really matter unless you stand side by side with the
applicant. It's actually coming to self-determination of destiny.®

In contrast, some of the respondents stated that in some cases, it was experienced that
protection officers act on behalf of the beneficiary which led to the pacification of

the beneficiary. For example, Respondent 8 stated that:

They actually have to go to the referred institution, or they have to go on
time. They need to bring the right equipment with them. They need to listen
to us a little. Sometimes we pacify applicants. It's like "Take this, do it like
this, you did it like that, put it there". But actually, it is not. People may have
different needs or thoughts. And they don't have to do what you say. you try
to be a support. Sometimes we go beyond that. "Why did he do this? Why
does he act like this?" We go to an unhealthy approach within ourselves.
Therefore, | can say that the applicant

® Yani esnek olmak gerekiyor Bu alanda calisirken. tespit kayitta zaten basladik. En bastan
baglayalim. Tespit, kayit. Tespit ettigimiz seyden daha farkli seyler ¢ikiyor. Bireysel ihtiyaclari
degerlendirme: degerlendiriyorsun. Farkli seyler cikiyor, beyanlar degisiyor, ihtiyaglar degisiyor.
Vaka plan1 yapiyorsun, ydnlendirme yapiyorsun. Bambaska bir sey ortaya ¢ikiyor, sey oluyor. Il gdgle
ilgili sikintilar oluyor. Il Gé¢’ten giktik iste. Hastane ile ilgili sikintilar gikiyor. Bu vaka plani siirekli
evriliyor, gevriliyor. Artik bir yerden sonra da seye ¢ok hazir oluyorsun. Yani “’sunu yap olmasa gel”’
Ne yapacagiz yani? Bu aslinda ne bir aga¢ gibi gidiyor. O daldan deniyoruz. Olmazsa baska bir
daldan figkirtiyoruz onu... Orada baska bir sey. O yiizden ¢izildigi gibi olmasini da ¢ok beklememek
gerekiyor. Yani bu aslinda. Hani bir vaka plani ¢izdik bu uygularsak senin sifan odur gibi degil hani.
Hadi sunu deneyelim, bunu deneyelim diye siirekli farkli yollarin ¢izildigi bir sistem aslinda bu yani

8 Yani sdyle zaten vaka yonetiminde danisan olmadan, hicbir sey yapilmayacag icin hani biz aslinda
onun i¢in bisiler yapmak yerine onunla birlikte, yani onun beyani, istegi ve uygulama siirecinde ne
kadar aktif katilim1 olacagma gore, planlama yapiyoruz genelde. O yiizden aslinda yani danisanla yan
yana durmadikc¢a ¢ok da aslinda bir ¢6ziimiin 6nemi yok. Kendi kaderi seyine geliyor iste aslinda
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should do more cooperation. | don't want to pacify too much.%®

Protection officers who follow the cases are responsible for referring the case to
another service provider if necessary. As for referral mechanisms during the planning
and implementation steps. Internal and external referral mechanisms can proceed

according to the assessment needs of the beneficiary.

Follow-up is the step to ensure that the case plan is being followed and that the
assessment needs of the beneficiary are being met. Follow up stage is an important
part in the case management system in order to assure whether the needs are not met
and new threats arise. In the social work literature, follow up meetings or calls
should be held every two months. However, in practice, respondents emphasised that
due to the high number of cases, only highest risked cases were prioritized for follow
up. Some respondents stated that every step required follow-up in order to check
whether the assessment is accurate so that the case plan is implemented or whether
new needs emerged regarding the applicant. In some cases, protection officers and
field officers share the responsibility of follow up steps. For instance, Respondent 6
stated that:

Follow up for every case? Of course, we couldn't, but according to the risks.
If it is High Risk, we were definitely trying to follow up. In other words, we
were directing them to the field, rather we were already waiting for them to
follow up. Of course, we were doing the follow-up in very high-risk cases,
but can | say that we could follow up in a very detailed way in medium-risk
cases? | do not know.®’

The last step of the case management is case closure. Ideally case closure occurs

when the assessment needs of the beneficiary is met and there is no further harm

% Ya sdyle aslinda yonlendirilen kuruma gitmesi gerekiyor ya da zamaninda gitmesi gerekiyor. dogru
ekipmani yaninda getirilmesi gerekiyor. Bizi biraz dinlemesi gerekiyor. Biz bazen danisanlar pasifize
ediyoruz. Al sunu sdyle yap, boyle yapmissin suraya koy gibi oluyor. Ama aslinda oyle degil.
Kisilerin de igerisinde farkl ihtiyaglar veya diisiinceleri olabiliyor. Ve senin sdyledigini de yapmak
zorunda degiller. sen sen bir destek olmaya c¢aligirsin, bazi astyoruz. Neden bunu yapmis? Neden
bdyle davraniyor? Diye Sagliksiz bir yaklasima gidiyoruz. Kendi iginizde, iginizde. o yiizden
danisanin yapmasi gereken daha ¢ok isbirligi yapilmasi diyebilirim. ¢ok pasifize etmek istemem.

57 Follow-up kisminda da tabi her gelen kisi icin mi? Tabii ki yapamiyorduk ama iste risklere gore.
Yiiksek Riskli ise eger mutlaka takibini yapmaya c¢alistyorduk. Yani Sahaya yonlendiriyordu daha
ziyade zaten onlardan takibini yapmasini1 bekliyorduk. Cok yiiksek riskli vakalarda tabii ki takibini biz
yaptyorduk ama orta risk li vakalarda ¢ok detayli bir sekilde takip yapabildigimizi sdyleyebilir
miyim? Bilmiyorum.
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towards the applicant. Case management is also closed in other circumstances such
as death of the applicant and if the applicant leaves the country.

Respondents stated that it is not likely to close the case in practice due to several
reasons. Firstly, due to the systematic problems that the beneficiaries have, new
needs and threats arise during the case management process and therefore, most

cases are stuck in the follow-up step. For instance, Respondent 16 stated that:

Not many cases were closed. We closed the case when the applicant wanted
it. Step 6. | think is a dream at least in terms of Turkey. Indeed, we do not
close the case. That case always remains in the follow-up and assessment
phase. A few of our applicants wanted the case to be closed, not to be
followed. So we closed it. If we determine the level of closure of the case as
reaching full welfare, it is not quite as it can be in the conditions of Turkey.
But the implementation of the case plan, if only actions are to be taken with
one interest in the case plan... if we think that there is a disability, for
example, and the child needs to reach the cochlear implant. And if it does, do
we close it? We are not closing. We continue to follow the family. We're
staying on follow-up.%

Secondly, respondents argued that because of the lack of durable solutions towards
the beneficiaries in Turkey, cases cannot be closed. It is observed by the responses
that the case is only closed when the applicant resettles in a third country, makes a
voluntary repatriation, is deported, or dies. For instance, Respondent 4 indicates
that:

As | said before, the case can be closed by leaving the country, returning to
the country or being resettled. Or the disappearance of not hearing from that
applicant. Because they can flee, because they try to cross into Europe or
other countries through irregular ways. Then the case is closed or we don't
even hear it being closed anyway.%®

8 Cok dosya kapatildig1 olmadi. Danisan isterse isterse dosya kapattik. Yani bdyle bir step 6. Hayal
bence bence en azindan Tiirkiye sartlarinda. He.. yerlestirilen dosya oluyor, bunu kapatiyoruz
denebilir. Hakikaten kapatmiyoruz biz dosya. o dosya her zaman takip ve inceleme asamasinda -en
kotii- kaliyor. Birkag tane danisanimiz dosyanin kapatilmasini istedi, takip edilmemesini istedi. Oyle
kapattik. Tam refaha ulagmak olarak, belirlersek dosyanm kapatilmasimnin seviyesini, pek Tiirkiye
sartlarinda olabilecek gibi degil. Fakat vaka planinin uygulanmasi, vaka planin igerisinde o an ki o
hassasiyetli ilgili sadece eylemler alinacaksa. hani oraya mesela bir engellilik durumu var ve ¢ocugun
koklear implanta ulagsmasi gerekiyor gibi diigiiniirsek. Ve ulastiysa kapatiyor muyuz? Kapatmiyoruz.
Aileyi takip etmeye devam ediyoruz. Takip ve incelemede kaliyoruz.

% dosyanin kapatilmasina varmasi dncede dedigim gibi iilkeden ¢ikmasi, iilkesine dénmesi ya da
yerlestirilmesiyle. Ki yani tilkesine donmesi ya da ortadan kaybolmasi o danisandan haber alamamak.
Ciinkii kagabiliyorlar diizensiz yollardan Avrupa'ya ge¢meye ya da baska iilkelere gecmeye
calistiklar1 i¢in o zaman dosya kapaniyor ya da kapandigini bile zaten duymuyoruz.
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The overall duration of the process of case management was also asked to the
interviewers as each of them stated the uniqueness of the cases and therefore a
certain amount of time cannot be determined for the cases. However, when the
approximate duration of each step was asked, implementation of the case plan and
follow-up steps were stated as the longest duration. For instance, Respondent 21 said
regarding the overall duration of the case management that:

At least 3 months, even in the simplest case. 3 months, even in a case that
was settled with only one problem and a referral, which I call simple.
Because the follow-up phase is not a follow-up if | call after 1 week, because
1 week is a very close period of time. .... When we call after 2 months, does
that person still need that social-economic support or does the child we
enrolled in school continue to school? ... Much more complicated cases
cannot be completed before 6-7 months, even if you want to. Also, what
happens in these processes is like this, when they first come, they only talk
about a need, they don’t talk about other things, then, for example, in the
second and third meeting, other things come up. It's a little bit about that trust
relationship, t00.”

Respondents also explained that duration of the case management might vary due to
the goal of the case. Seeing as most the main goal of the cases are resettlement,
duration of the cases prolongs to an unknown period of time. For instance,
Respondent 15 stated that:

How long it will take on average is actually about what our goal is. In other
words, if you say that our target is that this person should be placed in a third
country at risk in Turkey, then he/she has entered into something that we
cannot know anymore. In other words, it may take 2 years, it may take 5
years. But if our goal is to reduce those security risks, these actions may have
been taken within 1 week to 2 weeks.™

0 Yani sdyle en az 3 ay, yani en basit vakada bile, basit dedigim yani hani sadece tek bir sorunla ve
bir yonlendirmeyle halledilen vakada bile 3 ay diye ben aliyorum c¢iinkii ilk nokta sey, bir kere takip
asamasi falan dedigin mesela 1 hafta sonra aramak takip degil ¢iinkii 1 hafta ¢cok yakin bir zaman
dilimi....... Mesele 2 ay sonra aradiginda da o kisinin iste o sosyal-ekonomik destege ihtiyact devam
ediyor mu ya da iste bagvurdugu iste atiyorum diyelim ki okul kaydini yaptik ¢ocuk okula devam
ediyor mu, ... Cok daha komplike vakalar 6-7 aydan &nce zaten hani tamamlanamiyor, istesen bile
tamamlanamiyor. Bir de bu siireglerde genelde su sekilde oluyor, ilk geldiginde sadece bir ihtiyactan
bahsediyor, baska seylerden bahsetmiyor, sonra mesela ikinci liglincli goériismede baska seyler ortaya
¢ikiyor, iste o giiven iligkisiyle de ilgili birazcik.

" ortalama ne kadar siirecegi aslinda bizim hedefimizin ne olduguyla ilgili. Yani bizim hedefimiz bu
kisi Tiirkiye'de risk altinda tigiincii bir iilkeye yerlestirilmesi gerekiyor diyorsan o artik bilemeyecegiz
bir seye girmis oluyor. Yani 2 yil da siirebilir, 5 yi1l da stirebilir gibi bir durum. Ama bizim hedefimiz
o giivenlik risklerini azaltmaksa Burada | hafta 2 hafta icerisinde bu aksiyonlar alinmis olabilir.
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Given the fact that external referrals come into practice in the implementation of the
case plan, the implementation step is stated as the longest duration. For instance,
Respondent 2 stated that ““I think the implementation of the case plan is the longest.
The longest step. That's when external factors come into play. Institutions step in

when they want to take action outside of what I have planned.”’2

Due to the high number of cases, follow-up steps are stated as one of the longest
steps of case management. For instance, Respondent 21 indicated that:

The longest steps are 4th or 5th, implementation of the case plan or follow up
and review. Because the implementation of the case plan is also important,
for example, you are referring somewhere, after all, you have to act according
to the speed of the institution you are directing. You get the answer that
whether it will happen or not from that institution in at least 2 weeks, then
when you say let's make a new plan or something, the implementation period
is a bit long, or it is not always easy to get feedback. And of course, follow up
and review. What is the progress of the service, is it continuing, did new
vulnerability emerged etc.? It is a long process.

Respondents stated case management as the tool for protection that guides the
protection staff towards the systematic steps to be taken in order to eliminate the
protection risks. Respondent stated that case management makes individual
protection more methodological and organized. Respondent 16 stated the following
regarding the relationship between came management and protection:

If we start from scratch, if we don't know anything, we will have this system
in place after about 3 months. But because what do you do when you meet
the person, when you want to help? You meet them, you understand their
needs, you see their needs. Then you say let's try to solve this, you create a
case plan, you apply the case plan, you solve it. You call every once in a
while, and say, "What's up, Brother, are you okay?" So actually, that's what
you're going to do. But what we call a case plan: We make it a little more
systematic and try to work like a machine every time. So in the social

2 Vaka planmm uygulanmasi bence en uzunu. En uzun siiren adim. Ciinkii o zaman dis etkenler
devreye giriyor. Iste benim Planladigimin disinda artik aksiyon almak istediginde kurumlar devreye

giriyor.

3 En uzun siireni yani 4 ya da 5. adim, vaka planmin uygulanmasi ya da takip ve inceleme giinkii vaka
planinin uygulanmasi da yine sey hani mesela bir yere yonlendiriyorsun, sonugta yani yonlendirdigin
kurumun hizina gore hareket etmek durumundasin. Attyorum o kurumdan olur ya da olmaz yanitini
iste en az 2 hafta i¢cinde aliyorsun, o zaman hadi yeni bir plan yapalim falan filan derken o
uygulanmasi siiresi de yani birazcik uzun oluyor ya da doniit almak her zaman ¢ok kolay olmuyor. Bir
de takip ve inceleme tabii ki, yani dedigim gibi hani hizmet ne oldu, devam ediyor mu, sonradan ek
bir sey ¢ikt1 mi1 falan derken bdyle uzun bir siire¢ oluyor evet.
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sciences... we are actually trying to apply a certain standard. We set a certain
standard. In that respect, without this system, the case cannot be protected
without its management. How does protection work without case
management? It re-establishes itself in case management from scratch.’

Yet, some of the respondents stated that protection does not only consist of case
management, and it has a much broader understanding such as community-based
protection which does not require case management. Case management is required
when individual protection needs to be intervened. For instance, Respondent 11
stated that:

Protection is a broad concept, so in this protection, we can talk about
accessing rights individually and we can talk about accessing rights as a
community. Therefore, there is an activity that we do not work in and which
Is also very important, which we call community-based protection. There are
also individual protection activities, which include steps where vulnerable
cases are followed and their direct access to their rights is restricted. This
second protection that I mentioned is actually a protection that is carried out
by case following and case management. In fact, case management is the
basis of the second definition of protection that | mentioned. Of course, I'm
not talking about his theory in social work exactly.”™

Case management scheme is used by all CSOs that are participated in the research. It
is understood that case management is seen as planned intervention for protection,
and it is a organised tool for protection. Uniqueness of the each case was emphasized
frequently among the respondents due to the fact that each applicant’s needs is also

unique.

4 Zaten Sifirdan baslarsak hicbir sey bilmesek yaklasik 3 ay sonra su sistem oturtmus olur oluruz.
Fakat c¢linkii yani naparsin kisiyle karsilastiginizda, yardim etmek istedigiz zaman? Tanisirsn,
ihtiyaglarini anlarsin, Thtiyaglarmi goriirsiin. Sonra hadi sunu ¢ézmeye calisalim dersin, vaka plani
olusturursun, vaka planini uygularsin, ¢ozersin. arada bir ararsin’’Noldu Kardeim iyi misin?’’ dersin
Yani aslinda bu yani, yapacagin is. Ama vaka plani dedigimiz sey: Onu biraz daha sistematik hale
getiriyoruz ve her seferinde bir makine gibi calismaya ¢alisiyoruz. Yani sosyal bilimlerde... belirli
bir standart uygulamaya calisiyoruz aslinda. Belli bir standarta oturtuyoruz. O agidan bu sistem
olmadan vaka, yonetimi olmadan, koruma islemez. Vaka yonetimi olmadan koruma nasil isler? Kendi
kendine yeniden en bastan vaka yonetiminde kurar tekrar.

> Koruma genis bir kavram yani bu korumada hem bireysel olarak bir haklara erisimden
bahsedebiliriz hem de bir topluluk olarak haklara erisimden bahsedebiliriz. Dolayisiyla benim iginde
calismadigim ve yine olduk¢a Snemli olan toplum temelli koruma dedigimiz faaliyet var. Bir de
bireysel koruma faaliyetleri yani hassas vakalarin takip edildigi, bu vakalarin dogrudan haklarina
erisiminin kisitlandig1 noktalarda adimlar atilan koruma faaliyetleri var. Bu ikinci bahsettigim koruma
aslinda vaka takibi ve vaka yonetimiyle gerceklestirilen bir koruma. Aslinda yani sey bu korumanin
yani ikinci bahsettigim koruma taniminin temelinde yatan sey vaka yonetimi aslinda. Tam olarak yani
sosyal hizmetteki kuramindan elbette bahsetmiyorum.
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Case management scheme was found sterile and in reality, the ideal steps of the case
management were applied rather simultaneously. Moreover, during the process,
factors and needs might change or emerge and case worker and the applicant might
go a few steps back. Therefore, case management scheme was stated more of a

circular procedure where assessments can be re-done at any stage.

Regarding to the case plan and the implementation, CSOs in Turkey establish
alternative case plans because the first case plan is often inefficient because of the
external factors. Moreover, follow-up procedure is not applicable for every case due
to the high number of cases per protection staff. Lastly, case closure is rarely
happening because of the failure to implement the case plan and the emergence of
new needs. Therefore, standardised case management is an ideal tool for protection

however, its structure is far from ideal due to the change in practice in Turkey.

5.1.3.4. Experiences in Supervision

All of the respondents receive supervision from the senior staff members and the
protection staff of their donors as well as provide supervision to the field offices.
Supervisors assist caseworkers in improving their abilities and focusing on making
appropriate judgments concerning beneficiaries by providing frequent, organized
supervision. Supervision not only concerns the monitoring of the case management
and the skills of the protection staff but also well-being of the staff. According to the
answers of the respondents 5 aspects of supervision were analysed as follows:
Supervision as guidance, supervision as the division of workload, case by case

supervision and supervision as wellbeing and conflict management of the staff.

Supervision seen as a guidance and support to the protection staff for the case
management process in the case of CSOs working with refugees in Ankara.
Respondents stated that protection staff supports case workers in cases in which case
workers are having a hard time proceeding the steps or need approval before taking

actions. For instance, Respondent 2 stated that:

The duties of the supervisors are to provide support to fellows in the field
with case referral. Financial approval.. If we are going to provide financial
support, it proceeds in the form of giving approval. At the same time, while
making referrals, they are in a way a guide to the friends in the field. Of
course, we had to get approval from the assistant general coordinator or our
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friend at the highest level in the protection unit if we were going to talk to
some institutions, especially institutions, and to communicate with
institutions while we were supervising. We did some work in the field in
order to provide a little more case orientation and support to the case.”

Respondent also stated that supervision involves monitoring of the case management
whether it proceeds according to the main principles of protection. For instance,
Respondent 15 stated that:

Actually, basically, I think the thing that comes before supervision is, what is
the case for the staff working in this field? How is case management done?
What are the stages of this? To transfer them. What we call case management
is done in line with certain skills and values. There are some values that we
adopt. Things like the right to self-determination, the principle of
individuation, the principle of working together. ... Is case management
actually done with these values in mind? Does the process proceed on a
rights-based basis? Does it take care of refugees? At this point, I am
following these questions. So how do I do this? There is a system we use, the
biodata system. When we enter from this biodata system, what has been done
about a case in a written sense? We can see many of them. These are my
remote follow-ups. There are also cases where my friends consult me. We
consider suggestions for reasoning together and what we can do together.”

It is observed throughout the interviews that CSOs in Ankara attempt to standardize
supervision by applying several methods. All respondents from 7 CSOs are using
their own supervision and case management programmes in order to standardize the
protection system. Through these web programmes employees can observe cases and
receive supervision. Another method that Organisation A applies is the division of

the case workload by dividing the field offices into regions where each region has

6 Siipervizyon verenlerin gorevleri sahadaki arkadaslara vaka yonlendirmesi konusunda destek
saglamak. Mali onayla.. mali agidan destek saglayacaksak onay vermek seklinde ilerliyor. Ayni
zamanda yonlendirme yaparken de bir bakima guide oluyorlar. Sahadaki arkadaslara. tabii ki bizim de
baz1 6zellikle kurumlarla, siipervizorlik yaparken kurumlarla 6zellikle konusacaksak, iletisim haline
gecilecekse Bizim de tabii ki genel koordinatér yardimecisindan veya koruma birimindeki en iist
diizeydeki arkadasimizdan onay almamiz gerekiyordu. Bu baglamda. Birazcik daha vaka
yonlendirmesi, vaka ya destek saglamak agisindan sahaya 6zellikle ¢aligmalar yapmistik

" Ya aslinda en temelde bence siipervizyondan dnce gelen sey su bu alanda galigan personeline vaka
nedir? Vaka yonetimi nasil yapilir? Bunun agsamalar1 nelerdir? Bunu aktarabilmek. Bu vaka yonetimi
dedigimiz sey de belli beceriler ve degerler dogrultusunda yapiliyor. Benimsedigimiz bazi degerler
var iste. Kendi kaderini tayin hakki gibi, bireysellelestirme ilkesi gibi, birlikte ¢caligma ilkesi gibi gibi
seyler. ... Aslinda vaka ydnetimi bu degerler goz oniine alinarak yapiliyor mu? Hak temelli olarak
ilerliyor mu siire¢? Miilteciler gézetiyor mu? Bu noktada bunlarin takibini yapiyorum. Bunu nasil
yapiyorum peki? Kullandigimiz bir sistem var, biodata sistemi. bu biodata sisteminden girdigimizde
aslinda yazisal anlamda bir vakayla ilgili ne yapilmis? Bunlarin bircogunu gdrebiliyoruz. Bunlar
benim uzaktan yaptigim takipler. Bir de arkadaslarimin danistigi durumlar oluyor. Soyle soyle bir
durum var. Sadece napalim gibi. Orada birlikte akil yiiriitme ve birlikte hani ne yapabiliriz iizerine
oOnerileri diisliniiyoruz. Burada Supervizyonu soyle tanimlamiyorum ben.
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their own protection staff for supervision in the headquarters office in Ankara. This
method is a centralised method as field offices from all around Turkey are supervised
by the protection officers in Ankara. Respondent 2 states as follows regarding the the

division of supervision:

Supervision in Organisation A... First of all, protection is divided into
geographical regions. We have offices in the field within these regions and
the supervisor team that provides support to these offices is located in a
centre. Also, some regions have their own protection team. There are several
regions. In this context, some of my friends are law graduates, some are
psychologists, and some are nursing graduates like mine, partly because of
their better experience and perhaps the department they studied. Our friends,
who were more knowledgeable in the field of health than our other friends in
various fields, provided supervision support. Of course, their experience in
the field, how many cases they saw, how many refugees they talked to a day,
which cases they handled, etc. These, of course, have a great influence on the
process and situation.”®

It is also observed that CSOs are not only dividing the workload by regions but also
specific needs such as child protection and LGBTI+ protection seeing that focus

groups such as children of LGBTI+ community needs different protection responses.

In contrast with the claims regarding standardized supervision and case management,
some of the respondents stated that supervisions were rather ad-hoc and based on
momentary needs of the protection officers regarding the case. For instance,
Respondent 20 stated regarding to the ad-hoc supervision as “Supervision was
actually done on a case-by-case basis, so it was definitely not systematic. In other
words, it is possible for Supervision to be a little more inclusive and protective, with
its continuity and systematicity.””

78 Oranizasyon Ada siipervizyon.. Bunu anlatayim Oncelikle korumada bélgelere ayriliyor. Koruma
birimi diyelim. bu bdlgeler kapsaminda sahadaki ofislerimiz var ve bu ofislere destek saglayan
slipervizorii ekibi bir merkezde bulunuyor. Bir de bazi bolgelerin kendine ait de koruma ekibi oluyor.
Birkag bolgenin var. Bu baglamda Kismen tecriibesi daha iyi olan ve belki okudugu bdliim sebebiyle
iste kimi arkadaglar hukuk mezunu, kimi arkadaslar psikolog, kimi benimki gibi hemsirelik mezunu.
saglik alaninda bilgi sahibi ¢esitli alanlarda daha ¢ok diger arkadaslarimiza gore daha fazla bilgi
sahibi olan arkadaslarimiz siipervizyon destegi sagliyordu. Tabii ki sahadaki deneyimi, ne kadar ¢ok
vaka gormesi, Giinde kag tane miilteciyle konusuyormus, hangi vakalar1 halletmis vesaire gibi. Bunlar
da tabii ki ¢ok etki ediyor siireci ve durumu.

" Siipervizyon aslinda ¢ok vaka bazinda yapiliyordu yani sistemli degildi kesinlikle. Yani
Siipervizyonun biraz daha kapsayici koruyucu olmasi, siirekliligi ve sistemliliyle miimkiin.
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It is also observed regarding claims of the respondents that supervisions are based on
peer-supervision which is experience sharing among co-workers. For example,
Respondent 9 stated that “There was peer supervision, of course. It is a system that
works in more informal ways, which we call peer supervision, by talking about cases

with our friends working in other cities, social workers or field workers.”8°

Supervision is also for observing and supporting the motivation and well-being of the
employees such as creating a comfortable environment for observation, encouraging
self- care, and having empathy. According to the respondents, due to the emotional
wearing of being a protection officer and exposure to traumatic stories of the
beneficiaries, supervision is much needed in order to ensure the well-being of the

employees. For instance, Respondent 4 stated that:

This is a tough, wearisome job. It is for all of us to be exposed to the stories
of refugees. Most of the workers are already in therapy for similar reasons.
Maybe because they no longer believe in the world. Or a process that turns
into a pessimist by being exposed to the bad side of everything. And here too
there is a great need for supervision. Although there is actually a horizontal
hierarchy in this organisation, | think our seniors should connect us to work
by informing us with some good news. This will increase the continuity of
the work. However, such thing is not existing in Organisation A. 8

Furthermore, the necessity of supervision was emphasized when the employees in
the field did not take the case actions to be taken regarding the institutions because
they lost their faith in the institutions. In these situations, respondents stated that they
have to encourage the field officers and motivate them regarding the actions to be

taken for the purpose of case management.

8 Yani akran siipervizyonu oluyordu tabi. Yani diger ee sehirler- diger sehirlerde galigan
arkadaglarimizla, sosyal calismact ya da saha ¢alisani, nasil diyeyim danigman olarak caligsan
arkadaslarimizla, birbirimizle vakalar iizerine konusup ee bir sey yapiyorduk ama bu daha cok iste
akran siipervizyonu dedigimiz daha gayri resmi yollarla igleyen bir sistem..

8 bu yaptigimiz is Sert, insan1 yipratan bir is. Miitecilerin hikayelerine maruz kaliyor olmak hepimiz
icin..Zaten c¢alisanlarin ¢ogu terapi aliyor. Benzer nedenlerden dolayi. Artik diinyaya inanglarinin
kalmamasi iizerinden belki. Ya da her seyin kotii tarafiyla maruz kalip pessimist olmaya doniisen bir
siireg. Ve burada da siipervizyona ¢ok ihtiya¢ var. boyle bir iste aslinda Hani bir ondan yatay bir
hiyerarsi olsa da ondan iist pozisyondakinin iyi seyleri ya da iste daha bdyle ise baglayacak seyleri
bildiriyor olmasi ashinda isin siirekliligini de artiracak bir sey diye disiiniiyorum. Ama bu
Organization A’da eksik
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To sum up, supervision is based on guiding and supporting the staff in the context of
CSOs in Turkey. Whilst supervision is aimed to be standardized by dividing it to
specific needs or geographical regions, it is often based on ad-hoc interventions to

cases or peer supervision.
5.1.4. Actors of protection and Case management

Actors of protection and case management refers to all state and non-state service
providers that applicants benefit from in order to eliminate their protection needs.
While case management is not something that an institution proceeds alone, it is
necessary to cooperate with other service providers during the process. In this part,
roles of the actors such as CSOs, INGOs and state led institutions are examined.

With regards to which actor is involved in which step of the case management
scheme, respondents stated that CSOs take part in all steps, especially in the first
three steps. In the implementation of the case plan, support of other actors, especially
state-led services are needed. Whilst some of the state led institutions and INGOs
take part in the identification step by referring the beneficiaries to CSOs, both types

of actors generally appear in the implementation of the case plan part.

Moreover, it is observed that there is a tendency to make referrals to the other CSOs
at first because of the hesitation towards state institutions. However, referral to the
state institutions lead to the most durable solutions for protection needs. INGOs and
IGOs roles during the implementation process were mostly based on provision of

funding, financial assistance, and training materials.

Before discussing the role of the actors of protection it is necessary to stated that if
the CSOs has the resources to meet the needs identified during case management,
internal referral mechanisms are much more preferred. It has been observed that
internal mechanisms work more in multi-directional CSOs with multiple fundings.

For instance, Respondent 11 stated regarding to the Organisation A that:

Due to Organization A's size and project density, we use internal referral and
referral to our other projects a lot. In other words, an NGO should not solve
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much with internal referral. Technically speaking. but as Organisation A,
internal referral is perhaps the type of forwarding we use the most.2

5.1.4.1. Role of INGO’s in Protection

Role of INGOs in the protection of refugees is not thoroughly direct and vis-a-vis
protection, but through partnerships and corporations with CSOs. They mostly took
part in the “’programming’’ part of protection, providing training and funding CSOs.
It has been observed that INGOs in Turkey boost civil society capacity through
financing and collaborations, and in this way, they lead CSOs from volunteerism to
professionalism. For instance, Respondent 19 states the difference between CSO

protection and INGO protection as follows:

I am working with the gender equality part in terms of protection now. The
protection | do in this INGO is not directly related to children, adults, elders
and their protection needs, but we work on focused and thematic issues. ...
So not implementation. Or | work a little more through programs, not directly
with the refugee or the beneficiary.%

Another role of INGOs who are operating in Turkey is to be a part of the
programming part of protection and to ensure that institutions that protect or
authorized by law to protect can be protected. To do so, INGOs and
intergovernmental organisations organise trainings, capacity building activities,
partnerships and monitor the institutions. Therefore, it can be said that they took part
in the preventive part of the protection. For instance, Respondent 20 stated that:

what we do is to ensure that institutions that protect, need to protect, or are
given authority by law, become able to protect. ... You know, we are actually
doing something to help them, for example, improve their personnel and

82 Organizasyon A 'in biiyiikliigiinden ve proje yogunlugundan kaynakl projeler aras1 yénlendirme ile
Kurum igi yonlendirmeyi ¢ok fazla kullaniyoruz. Yani aslinda bir STK'nin kurum i¢i ydnlendirmeyle
cok sey ¢Oozmemesi lazim. Teknik olarak bakinca. ama bizim Organizasyon A olarak kurum igi
yonlendirme Belki bizim en ¢ok kullandigimiz ydnlendirme tiirtidiir. Dolayistyla kurumlar arasi iligki
de bu vaka planinin uygulanmasinda veya vaka plani kurulmasinda, kurumlararasi iliskiler de aslinda
bizim i¢ iligkilerimiz biraz etkili.

8 Toplumsal cinsiyet esitligi iste Koruma agisindan toplumsal cinsiyet esitligi kismi ile ilgileniyorum
ben Simdi. Biraz daha bu sivil toplumda yaptigim koruma dogrudan iste cocuk gelir, yetiskin gelir,
yagh gelir,onlarm koruma ihtiyact gibi degil , biraz da odaklanmis ve tematik konularda ¢alisiyoruz.
... Yani implementation degil. Ya da dogrudan miilteciyle ya da yararlaniciyla degil, biraz daha
programlar iizerinden ¢alistyorum.
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identify victims more easily. You know, | don't do much direct protection,
but we support them in such capacity building, policy making and so on.%

Other than CSOs, INGOs and intergovernmental organisations work and build
partnerships with the state institutions for capacity development regarding protection
and enhancing the protection mechanisms. For instance, Respondent 20 stated that:

Sometimes we organize trainings with people working in the General
Directorate of Migration Management or the Provincial Directorate of
Migration Management, for example, we detail the trainings: we examine the
dimensions of the crime, what is the legal legislation, and how the cases are
processed, here's how the investigation is done, etc. We're making it one click
wider. We provide such trainings for trainers so that people can do such
trainings in their own cities.®

Respondent 20 also stated the following as that state led institutions are more
willingly to work with INGOs and intergovernmental institutions rather than CSOs

and less hesitated to make referrals:

| think they are a bit more at peace with the United Nations institutions
because CSOs are a bit more flexible. You know, sometimes they ask, for
example, “There is such a case, but what should we do? He needs help, but
we don't have such a budget, what would you suggest?” Or “there is the case,
can we refer it, should we refer it?” etc.%®

INGOs and intergovernmental organisations in Turkey do not primarily work with
beneficiaries but provide funding to CSOs and provide financial assistance to
beneficiaries through their budgets. In this regard, referral to the NGOs and IGOs

mainly occur due to their partnership with CSOs and financial assistance.

8 Hani benim bu bizim yaptigimiz daha ¢ok koruyan, korumasi gereken ya da, yasayla otorite
verilmis kurumlarin koruyabilir hale gelmesini saglamak aslinda. ... Hani biz onlarin mesela
personellerinin donanimli hale gelmesine ve magdurlart daha bdyle kolay tespit edebilmelerine
yonelik bir sey yapiyoruz aslinda. Hani direkt koruma ¢ok yapmiyorum ama daha boyle bir kapasite
gelistirme, policy making vesaire falan kisminda hani onlara destek sagliyoruz.

8 Bazen zaten mesela Gog Idaresi Genel Miidiirliigii ya da 11 Gog Idaresi Miidiirliigii'nde calisan
arkadaslarin oldugu yani biraz bilgileri olan kisilerin oldugu egitimler yapiyoruz, onlarda mesela bir
tik daha detaylandiriyoruz, iste iste sugun boyutlarini inceliyoruz, yasal mevzuat nedir onu zaten
inceliyoruz ve hani vakalar nasil isleniyor, iste sorusturmasi nasil yapiliyor bu vakalarmn falan gibi.
Daha bir tik daha genis yapiyoruz, bazen bdyle egitici egitimleri yapiyoruz ki kisiler kendi
sehirlerinde boyle cascaded training’ler yapabilsinler.

8 Birlesmis Milletler kurumlariyla olduklarindan bir tik daha barisiklar bence ¢iinkii STK’lar bir tik
daha esnek. Hani evet bazen mesela sey sorduklari oluyor, hani bdyle boyle bir case var ama ne
yapalim? Yardim almasi lazim ama hani bizim boyle bir biitcemiz yok, siz nasil bir sey Onerirsiniz?
Ya da ne bileyim kalsin m1 burada vaka, gonderebilir miyiz, gondersek mi daha iyi olur vesaire, evet
boyle fikir aldiklar1 oluyor, ama bu bdyle bir siipervizyon boyutunda mi1?
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Some of the respondents stated that the scope of the budgets of the INGOs and
intergovernmental organisations changes periodically therefore their referrals to the
INGOs and 1GOs vary according to which type of budget do they provide assistance

such as medical, rental or food. For instance, Respondent 6 stated that:

For example, it changes from time to time. For example, we requested
immediate assistance in all medical cases from the Doctors Worldwide ...
International Organization for Migration has a fund all over Turkey. When
we cannot solve the case specifically for that city, we reach the office in
Antep and get support from IOM. It is one of the places where we often get
support.8’

Furthermore, CSOs are more comfortable for INGO and IGO referrals in terms of
accessibility. It was stated that the relationship provided by the budget flow also
facilitated reaching the institutions. And partnership agreements between CSOs and

INGOs maintain this budget flow. For instance, Respondent 11 stated that:

In fact, the institutions we can access most easily are INGOs. In fact, the
institutions that we can access more easily than other NGOs are INGOs.
Sometimes we reach other NGOs through INGOs or even through UN
Agencies. D also comes from something: This is a bit like a bug of the system
established in Turkey. In other words, the money is not distributed directly to
Turkey or its NGOs in TR by ECHO. ECHO receives funding. It distributes it
to INGOs or International UN organizations. The Turkish branches of UN
organizations also distribute that money through certain partner agreements
or to other INGOs through partner agreements, within the scope of projects.
Therefore, the relationship provided by the money flow actually makes it
easier for us to reach these institutions.®

Shortly, INGOs involvement in Protection is mostly through partnerships and

funding. Moreover, INGOs are in the capacity development and programming part of

8 Mesela doénem dénem de degisiyor. Bir yerde Yeryiizii Doktorlar’'nin bir ara tim medikal
vakalarda hemen talep ettik. Son zamanlarda dedigim de benim, Son zamanlar iki yil falan. Hatta ii¢
yil olabilir. Uluslararas1 Go¢ Orgiitii'niin  bir fonu var tiim Tiirkiye'de. Coziimsiiz kaldigimizda yine,
O yerel, O sehir 6zelinde ¢ozemeyecegimizde, Antep'teki ofistine ulasip IOM'in destek aldigimiz.. o
da sikca destek aldigimiz yerlerden biri

8 Onun disinda da bizim aslinda erisebildigimiz, en rahat erisebileceginiz kurumlar INGO’lar. Hatta
Belki diger STK'lardan bile daha rahat erisebildigimizkurumlar INGO’lr. Bazen diger STK'lara
INGO’lar araciligryla erisiyoruz veya UN Agencyler araciligtyla erisiyoruz hatta. o da biraz seyden
geliyor. Yani. bu Tiirkiye'de kurulan sistemin biraz bug’1 gibi bir sey yok. Yani para Tiirkiye'ye ya da
TR’deki STK'lar1 dogrudan ECHO tarafindan dagitilmiyor. ECHO fonu aliyor. INGO’lara ve ya
seylere dagitiyor. Uluslar arasi iste BM orgiitlerine dagitryor. BM o6rgiitlerinin Tiirkiye branchleri de
o parayi1 belli partner anlagsmalartyla veya diger INGO’lara partner anlagsmalariyla projeler kapsaminda
dagitiyor. Dolayisiyla para akisinin sagladigr iliski aslinda bizim bu kurumlara ulagsmamizi da
kolaylastiriyor biraz.

115



protection rather than the implementation part. In terms of cooperation state
institutions are more collaborative with INGOs rather than CSOs. In addition, CSOs
are less hesitant to make INGO referral because of their partnerships with the
INGOs.

5.1.4.2. Role of UNHCR

Turkey is one of the countries where UNHCR's operational activities are more
intense. As UNHCR has been active in Turkey since 1960, its role includes making
recommendations to the Turkish State, providing trainings, conducting seminars and
preparing pilot projects. Moreover, UNHCR had been conducting refugee status
determination and resettlement activities for international protection applicants until
2018. UNHCR also cooperates with various non-governmental organizations and
makes operational and implementing partnerships with them in order to enhance the

capacity of the actors in the migration field.

Each CSOs where participants of this study work, has various partnership
agreements with UNHCR. Whilst three of the CSOs of the protection staff
participating in this study have implementing partnerships with UNHCR, other CSOs
have operational partnerships and several collaborations. Therefore, the role of

UNHCR has a broader meaning in protection and case management.

When the United Nations and its bodies want to carry out a protection activity in
Turkey, due to legal conditions, lack of physical capacity and human resources, they
cooperate with institutions that have local experience and trust that they can carry out
these activities locally, provide human resources and physical capacity. Therefore,
UNHCR forms implementing partnerships with several CSOs in Turkey. For
instance, Respondent 10 who was a former UNHCR staff, stated regarding the
implementing partnership that:

UNHCR was operating from a slightly more comfortable space. This is also
one of the purposes of working with Organisation A as an implementation
partner. Also, the number of people we can reach is low due to current
restrictions, there is no office, there is not enough staff. That's why we
couldn't act as actively and effectively as an Organisation A employee, that's
a problem. Even if we knew the solution, the person who could implement
the solution was one of our friends / colleagues working at Organisation A.
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That's why there's such a huge, practical difference between them, that's the
primary difference.®®

Reflection of the implementing partnerships on the field is more of a subcontracting
according to the respondents. In fact, this envisages providing a more comprehensive
service with a cheaper labour force. In other words, the UNHCR cannot hire as many
personnel as its implementing partner does, or it is not possible to provide the
personal rights of those people directly under the umbrella of the UNHCR.
Therefore, both the expense and a very serious human management workload are
relieved by the United Nations with these partnership agreements. For instance,
Respondent 16 stated that:

In fact, Organisation A works like a UNHCR subcontractor somewhere. | can
say that the United Nations does not employ its own personnel in the field.
Instead, projects are written. protection projects... ... Our relationship with
the United Nations is that Organisation A is the largest working partner of the
United Nations. In other words, Organisation A is the CSO that uses the most
budget in Turkey, and we have field offices operating in many provinces with
the protection budget of the United Nations, with the protection budgets.
That's why we are constantly in contact with the United Nations, with
UNHCR, and in fact, UNHCR sees us almost as their own staff, and almost
as if we were doing business like this.%

As it was mentioned in the previous chapter, UNHCR was conducting refugee status
determination (RSD) interviews and taking a part in the joint registration procedure
with DGMM until 2018. Most of the respondents stated that UNHCR had a wider
role in terms of protection during this period in terms of detecting the protection

concerns of the beneficiaries during the RSD interviews and referring them to its

8 UNHCR biraz daha konforlu bir alandan hareket ediyordu. Zaten uygulama ortadi olarak
Organisation A ile ¢alismasmin da bir amaci bu. Hem ulasabilecegimiz kisi sayis1 az mevcut
kisitlamalardan dolay1, hani ofis yok, personel sayist yok. Onun i¢in bir Organisation A ¢alisam kadar
aktif ve etkin istesek de hareket edemiyorduk, oyle bir problem. Hani ¢oziimii biliyor olsak bile
¢oziimii uygulayabilecek olan kisi Organisation A’da g¢alisan arkadaslaruimizdan /
meslektaslarimizdan biri oluyordu. Onun i¢in arasinda boyle devasa bir, pratikten kaynaklanan fark
var, birincil fark bu

% Aslinda Organisation A bir yerde BMM YK 'nin tageronu gibi ¢alismakta. Birlesmis Milletler birebir
sahada kendi elemanlarini g¢alistirmiyor diyebilirim. Onun yerine projeler yaziliyor protection
projeleri. ... Birlesmis Milletler’le aramizdaki sey de 1 iliski de en biiylik ortagimiz yani Birlesmis
Milletler’in en biiyiik caligma ortaginin Organisation A olmasidir, yani Tirkiye’de en ¢ok biitceyi
kullanan STK Organisation A’dir ve birgok ilde faaliyet gosteren saha ofislerimiz var Birlesmis
Milletler’in birebir protection biit¢esiyle, protection biitgeleriyle. O yiizden siirekli aslinda Birlesmis
Milletler’le dirsek temasindayiz UNHCR’la ve aslinda UNHCR bizleri de neredeyse kendi
personelleri gibi géormekte ve neredeyse hani boyle is paslarken
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implementing partners. Respondents stated that they contact UNHCR if they want to
give a recommendation of particular cases regarding resettlement or if the
beneficiary wishes to contact with UNHCR regarding their case status. For instance,
Respondent 14 stated that:

We look at the RSD process as a solution to the conclusion of case planning
as an intermediary or as part of that case management. we were
communicating with UNHCR more, whether to speed up that process, to
finalize that process or to follow that process.

In terms of monitoring and supervision of UNHCR’s partners, respondents stated
that they would contact UNHCR for the obstructed cases if the protection officer
consumed all the ways in order to eliminate the protection needs and could not

succeed. For instance, Respondent 6 stated that:

In cases that cannot be resolved and cannot be resolved between institutions,
when a call is made with a United Nations tag, of course, it can be beneficial
for some institutions. In such severe cases. I can request this (from UN). ...
In this period, we have seen a lot of support from the United Nations
regarding no permits and road tickets. Apart from that, we have seen a lot of
support about hotel accommodation.®?

In addition, respondents stated that protection officers working in the CSOs are much
more experienced in terms of the field and procedures and therefore, supervision is

requested only in cases requiring notification or urgency.

Moreover, protection officers who are working in the implementing partner CSOs of
UNHCR stated that reports regarding the trends, challenges and developments in the
field were conveyed to the relevant department so that necessary policy

developments regarding the trends can be considered.

91 RSD siireci o vaka ydnetiminin bir pargasi olarak, bir araci olarak vaka planlamasmin sonuglanmasi
icin bir ¢oziim olarak bakiyoruz ya. onunla ilgili daha ¢ok iletisime gegiyorduk, ister o siireci
hizlandirmak, o siireci sonuglandirmak veya o siireci takip etmek igin iletisime gegiyorduk.

92 Cok ¢oziimsiiz kaldigimiz ve kurumlar arasi ¢dzemedigimiz durumlarda hani bir Birlesmis Milletler
etiketiyle bir arama yapildiginda bazi kurumlara bunun daha ¢ok faydasi oluyor tabii. Boyle
durumlarda ricact olabiliyorum. Cok riskli vakalarda. Bazen sonug¢ aliyoruz, bazen alamiyoruz....
ISBIRLIGI Cok 6nemli mesela. bu dénemde yok izinleri, yol Biletleriyle ilgili cok fazla destegini
gordiik birlesmig Milletler'in. onun disinda otel konaklamalart ile ilgili yine ¢ok destegini gordiik
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At last, based on the opinions of the respondents, protection officers request
supervision in terms of financial assistance to the beneficiaries. For instance,
Respondent 11 stated that:

We are an organization operating with financial aid. Of course, these
financial aids come out of the United Nations' coffers. And depending on the
scope of these financial aids, we can give approval, and some aids require
approval from the United Nations. I'm contacting the United Nations about
getting those approvals.®®

Trainings emerged as one of the biggest roles of UNHCR in the implementation of
protection. UNHCR provided protection materials such as specific needs codes and
standard operating procedures; and assisted its operational and implementing
partners in the field in terms of the implementation of protection.

Due to the fact that the trainings mostly held much later than the recruitment date of
the participants, respondents emphasised that they were already aware of the
practices in the field. Moreover, respondents claimed that trainings were useful in
terms of providing them a theoretical baseline; however, the basis of the trainings
were not compatible with the practices in the field. For instance, Respondent 13
stated that:

When | first started organisation A ... we were trained by a UN on refugee
law, both protection and legal. But of course, was that training enough? No.
How to appeal against a border, interview techniques... Was it related to the
training we gave to new employees later on? There wasn't any. ... What I saw
was not very practical, it was not practical, it was more theoretical. And
theoretical knowledge is a little bit up in the air.%*

Role of UNHCR also broadens to aspects such as strengthening local institutions,
local associations, or providing local solutions to local problems, ensuring that

solutions are found in that region as well as acting as a mediator between CSOs and

% Biz mali yardimla gergeklestiren bir kurulusuz, Birlesmis Milletler kasasindan cikiyor elbette bu
mali yardimlar. Ve bu mali yardimlarin kapsamina bagl olarak biz de onay verebiliyoruz, bazi
yardimlarda da Birlesmis Milletler’den onay gerekiyor. O onaylarin alinmasi konusunda da iletisime
gegiyorum Birlesmis Milletlerle.

% QOrganizasyon A’ya ilk basladigimda ... hem koruma hem hukuki olarak iste miilteci hukuku karisik
bir BM’den egitim aldik. Ama tabii ki bu egitimin yeterli miydi? Hayir. iste smir disma nasil itiraz
edilir, miilakat tekniklerini... hani bizim daha sonralar1 yeni baslayan seye calisanlara verdigimiz
egitimle alakas1 var miydi1? Hi¢ yoktu. ...gdrdiiglim sey ¢ok da uygulamaya yonelik, pratige yonelik
degildi, daha teorikti. Ve teorik bilgi biraz havada kalir ya, dyle oldu yani acgikgast.
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state institutions. However, according to the view of the respondents, it does not
progress very much in this context due to the political climate. Thus, partnership
agreements do not provide a very serious benefit such as finding local solutions to
local problems or filling the gap between CSOs and state institutions through

cooperation.

It is seen based on the response that UNHCR’s involvement into protection by its
own staff is minimal whilst it is indirectly involved in protection through
partnerships. However, respondents from the organisations that are implementing
partner of the UNHCR feel themselves a subcontractor. The main element of their
partnerships are based on trainings, conveying reports about the projects and case-
by-case contacts. Furthermore, UNHCR’s role in protection is less effective because

of the transference registration and refugee status determination to DGMM.
5.14.3. Referral to State Institutions

One of the key actors of the referral mechanism is state institutions as they offer
more durable solutions and protection mechanisms in the context of asylum seekers
and refugees in Turkey. Almost all implementation of the case plan requires state
referral in cases exceeding the capacity and services of the CSOs. For instance,
Respondent 15 stated that:

Of course, at certain points, we see that state institutions can provide the most
permanent and sustainable solutions. Civil society already accepts this. The
permanent and sustainable solution should be made by state institutions. For
example, when you see a child neglect abuse, we refer you to MofLSS for
family work and social services. In a case of violence, we interview with
Violence Prevention Centres at the police station and make directions. In
programs related to identity, such as with the PDMM, Child Centres for
children with disabilities. social service centres. ... We make referrals to state
institutions that refugees can also benefit from or that can be a solution to
refugees' problems.®

% Tabii ki belli noktalarda En temel kalict ve siirdiiriilebilir ¢dziimleri Devlet kurumlarmnin
yapabildigini goriiyoruz. Zaten sivil toplum da bunu kabul eder ya evet ya kalic1 ve siirdiirtilebilir
¢oziimii devlet kurumlari yapmali. Ornegin bir gocuk ihmal istismar1 gordiigiiniizde ASPIM'e aile
calisma, sosyal hizmetlere ydnlendirme yapiyoruz. Bir siddet vakasinda SONIM'le karakolla
goriisiiyoruz, yonlendirmeler yapiyoruz. Kimlige dair programlarda Il Gég Idaresi ile, engelli
cocuklarda rehberlik arastirma merkezlerinden gibi gibi. SYDV'ler, sosyal hizmet merkezleri ilgili
tim kurumlardan, devlet kurumlarindan. Miiltecilerin de faydalanabilecegi ya da miiltecilerin
problemlerine ¢6ziim olabilecek devlet kurumlarina yonlendirmeleri yapiyoruz.
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Seeing that state institutions are required almost for all forms of protection needs,
cooperation with state-led services is vital for CSOs in Turkey. Some of the
respondents claimed that the prejudice of public authorities against CSOs working
with refugees eased over time. One of the reasons that is put forward regarding this
argument was that transferring some of the burden on the public institutions to CSOs
would also reduce the burden on the public service providers. For instance,
Respondent 20 stated that:

| think there is a certain amount of bias related to working with NGOs or
working with United Nations agencies. But | also think that we are in a
relatively better position. For example, the Department of Migration
Management | work with says to CSOs that "We will give you authority,
please enter the field, as long as you want to work in the field" -which is what
someone from the General Directorate says. | think this is such a positive
thing because that's how the models are already implemented in the world. ...
The state guarantees rights with authority and law, etc., but transfers some of
the authority to certain institutions, or shares it with certain INGOs or CSOs.
This is something that will actually ease the state's job.%

As most of the way to the rights of asylum seekers and refugees is through
registration, it was argued by the respondent that Directorate General of Migration
Management and provincial directorates are one of the most active institutions that
CSOs cooperate with. Especially after transferring the registration of international
protection applicants to the DGMM, all actions taken in the name of protection
eventually have to be directed to the DGMM.

Police forces and armed forces are other state referral mechanisms that CSOs
cooperate for the beneficiaries who have urgent or non-emergency safety needs.
Some of the CSOs’ field offices in the coastal regions also cooperated with
gendarme and coast guard regarding border crossing. Violence Prevention and
Monitoring Centres (SONIM) are other institutions referred to by CSOs through

% Belli bir miktar dényargi oldugunu diisiiniiyorum STK’larla ¢aligmak ya da Birlesmis Milletler
kurumlariyla ¢alismakla alakali ama gorece daha iyi bir noktada oldugumuzu da diisiiniiyorum
acikcas1. Hani mesela benim calistigim Daire Baskanligi Gog idaresi’nde bayag: diyor ki STK lara,
“Biz size yetki verecegiz nolur alana girin, alanda g¢alismak isteyin” falan yani hani, ki Genel
Miidiirliik’ten birisi soyliiyor bunu, bu bence bdyle hani sey bir sey olumlu bir sey ¢iinkii diinyada
zaten uygulanan modeller bu sekilde........ devlet otorite, kanunla haklar1 garanti altina aliyor vesaire
ama bir kismin1 da bdyle, otoritenin bir kismini belli kurumlara devrediyor olmasi ya da belli iste
I0’larla ya da INGO’larla ya da NGO’larla paylasiyor olmasi, devletin de aslinda isini rahatlatacak bir
sey.
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police due to the high rates of SGBV cases among refugees. For instance,

Respondent 7 stated that:

There are too many applicants who reach Violence Prevention Centres for
security problems. Again, the number of applicants directed to shelters is
high. But the first step in taking such measures is always the police station. In
other words, a person should give a statement about security problems, that
statement should be taken seriously, and the necessary actions should be
taken by the police after that statement. Police stations are the first step in
ensuring that foreigners have access to the right to security.%’

As it was mentioned before, due to the chronic poverty among the refugee
population, Social Assistance and Solidarity Foundation and Social Service Centres
are among the institutions that CSOs corporate and referred to. For instance,

Respondent 7 argues that:

However, we talked about the issues that people apply to us most frequently,
you know, people usually come to us with financial problems. Therefore, the
protection mechanisms we most frequently refer to are the institutions on
provincial social assistance. These are generally Social Assistance and
Solidarity Foundations, and social service centres, depending on the structure
of the province, working under the governorships.%

The Ministry of Family and Social Policies, Ministry of National Education and
Child Support Services are public service actors that CSOs corporates in order to
provide services for children, families with children and women at risk. For example,

Respondent 6 stated that:

If the person is unregistered after we identify, the immigration administration
has a role in implementing the case plan. If there is an unaccompanied child
in the case plan, what can be done in cooperation with Ministry of Family,

97 Giivenlik problemleri igin elbette SONIM’lere ulasan damisanlarimiz ¢ok fazla oluyor, sigmnma
evlerine yonlendirilen danisanlarimiz fazla oluyor yine. Bu tiir dnlemlerin alinmasi konusunda ancak
birinci asama her zaman polis karakolu. Yani bir kisinin giivenlik problemlerine yonelik bir ifadesini
vermesi, o ifadenin iste ciddiye alinmasi ve o ifade sonrasinda sey yapilmasi hani gerekli iglemlerin
polis tarafindan yapilmasi gerekiyor. Yabancilarin 6zellikle giivenlik hakkina erisiminin saglanmasi
noktasinda bir hani en 6nemli asama her zaman ilk asama daha dogrusu polis karakollar oluyor.

% Ancak genelde kisilerin bize hani en c¢ok, en sik basvurdugu konulardan bahsetmistik, hani mali
problemlerle genelde kisiler bize geliyor. Dolayisiyla bizim en sik yonlendirme yaptigimiz koruma
mekanizmalar1 il bazinda sosyal yardimlar konusunda yetkili kurumlar. Bunlar genelde Sosyal
Yardimlagma ve Dayanisma Vakiflar1 oluyor SYDV’ler kaymakamliklara ve valiliklere baglh olarak
caligan ilin yapisina gore, ve SHM’ler oluyor sosyal hizmet merkezleri.
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Labor and Social Services or 183 comes into play, after reporting the case
with them.*®

Hospitals and other Health Centres were also public service providers that CSOs
referees for the beneficiaries with medical needs. However, according to the view of
the respondents, referrals to the health services are a one-sided referral rather than a

collaboration.

To put it briefly, most durable, and sustainable solutions were provided by the state
institutions and therefore, referrals to state institutions were the most applied
referrals in the implementation of the case plan. As registration to the state
authorities are vital for reaching rights and services, DGMM and PDMM were one of
the most referred institutions. In the cases of safety or threats police forces and
prosecution offices were another widely referred mechanisms. Due to the poverty
and lack of fulfilling basic needs, Social Assistance and Solidarity Foundation and

Social Service Centres were also mechanisms that CSOs refers to.

5.1.4.4. Referral to other CSOs

There is a wide cooperation network between CSOs working with refugees in
Turkey. These CSOs are organizations that work under the umbrella of the migration
field, as well as organizations that provide services to both refugees and Turkish
citizens in different scopes. It was observed that referral to another CSO has been
observed when the CSO that monitors the case management of the applicant does not

have the services and resources to meet the beneficiary's particular protection needs.

It was emphasized that it is important to know which institution provides what kind
of assistance, in which field it works and its services. Moreover, it has been observed
that CSOs refer cases to each other according to their budget status and the scope of

their budgets. For instance, Respondent 16 stated that:

Organization D, which has a greater presence in Turkey, is another institution
that we are in constant communication with. ... We get a lot of guidance

% Biz tespit ettikten sonra eger kayitsiz durumdaysa, tespit ettigimiz sirada yine vaka planinin
uygulanmasinda go¢ idaresinin rolu kayit icin. Vaka plant kisminda belki atiyorum iste
seysen...Cocugun... refakatsiz bir ¢ocuksa mesela iste ACSHIM'lerin, su anki 6nceden ASPIM'lerin,
183'in devreye girdigi, onlarla birlikte vakay1 raporladiktan sonra, onlara bildirimini yaptiktan sonra
daha dogrusu, neler yapilabilecegi ile ilgili onlarin da yonlendirmesiyl, is birligiyle neler yapilabilir.
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from Organization F and other CSOs working in the field like us. For
example, in provinces where we were not present such as Eskisehir, we need
to refer the cases to other CSOs in that province so that they can get one-on-
one interviews. ... Trends are happening. "There's a lot of money in
Organization D. Let's load it up this month. "That trend is ending. “The IOM
is providing rent assistance. Did you hear? Let's go there.” This kind of
change happens all the time.1%

According to the views of the respondents, it was observed that CSOs tend to refer
cases to each other rather than state led institutions. For instance, Respondent 8
indicated that:

But I think we are trying to live off with our own hump As CSOs, we actually
prefer to refer the cases to each other. | think we try to get things done with
each other rather than with external, public institutions. Another institution is
trying to give what one institution can't. What one institution cannot deliver;
another is trying to deliver.t
In brief, CSOs have the inclination of making referral to each other for several
reasons. Firstly, their scope of projects and their people of concern may differ among
CSOs. Therefore, assistance that one CSO cannot afford, the other can. The fact that

referrals are easier among CSOs also reveals the solidarity among the CSOs.

5.2. Problems/Gaps/Issues Regarding the Implementation of Protection

In this theme, problems, gaps and issues in the implementation process of protection
are analysed. Problems were evaluated based on the actors’ perspective as actors
who receive protection and actors who provide protection directly or indirectly. This
part aims to explain the research question of what the reasons for the shortcoming of

protection besides the blurred definition of UNHCR are.

190 Tiirkiye’de daha ¢ok varlik gdsteren Organisation D siirekli iletisimde oldugumuz baska bir
kurumdur. ... Organisation F ve diger bizim gibi alanda ¢alisan STK’lardan da ¢ok fazla yonlendirme
alirniz, ortaklaga caligiriz. Bizim olmadigimiz mesela illerdeki bagka mesela bir vaka geldi
Eskisehir’den, o ildeki diger STK’lara yonlendirme yapmamiz gerekir birebir goriisme almalar igin.
..... Trendler oluyor iste. Organisation D’de acayip para varmis. Bu ay ona yiiklenelim. O trend
bitiyor. Iste IOM kira yardimi veriyormus. Duydunuz mu? Oraya gidelim. Siirekli bdyle bir
degisimler oluyor.

101 Ama sanirim biraz da kendi yagimizla kavramaya calistyoruz STK'lar olarak, yani birbirimizle
aslinda yiiriitiiyoruz. Bence Isleri seyden ziyade, dis,kamu kurumlarindan ziyade birbirimizle
halletmeye ¢alisiyoruz. Onun veremedigini o vermeye calistyor. Onun ulastiramadigini,o ulagtirmaya
calisiyor.
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Based on the interviews with the protection staff, six subtitles were studied: First
title is problems regarding the applicant/beneficiary, second title is problems based
on public institutions, third title is problems regarding the CSOs, fourth title is
problems regarding INGOs and donor and fifth title is problems based on inter-
communal relations. Issues derived from Global Pandemic formed another form of
gap in the implementation of protection which analysed separately from the actors-

based problems.
5.2.1. Applicant/Beneficiary Based Problems

As the main receiver of the protection activities, documented and undocumented
refugees regarded as beneficiaries/applicants. Beneficiaries, as a member of the
refugee community in the host country, also have responsibilities and obligations.
These obligations are not limited to the obligations of living in the host country, but
also include actions in order to attain a certain level of well-being. As the main actor
implementing case plan management in order to meet protection needs. beneficiaries
should cooperate with CSO regarding the case plan that outlined together with the
protection staff. Although the beneficiary has a dominant role in the implementation,
it has been observed that the beneficiary also has a share in the problems that arise in
the implementation of the protection. Based on the views of the respondents, these
are uncooperativeness of the applicant, unawareness of the applicant regarding the

situation that needs protection and false statements and knowledge of the applicant.

5.2.1.1. Uncooperativeness of The Applicant/Beneficiary

Being cooperative with the CSOs was emphasized as one of the key roles for a
successful implementation of the case plan. However, respondents mentioned that
uncooperativeness, lack of communication or the resistance of the applicants
prolongs or interrupts the implementation process. For instance, Respondent 6 stated
that:

This is something that must go hand in hand. One of the most important
things is to cooperate. They, too, must have accepted these directions,
practices, and planning. Some may be very resistant to this. They can't
accept. Especially during the follow-up is in the review process. Although we
said, "You have to go to the immigration office for registration within a
month,"” he may not have gone. So, expect it to be open to cooperation. At
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this point, he also needs to be open to empowerment and be willing to take
action regarding it.1%2

Respondents also emphasized that some of the beneficiaries who are dependent on
financial assistance from CSOs and constantly insist on receiving the assistance lead
uncooperative and aggressive behaviour. In this instance, the participants stated that
they generally apply methods such as transferring the case to another case worker or
cutting off communication if the aggressive attitudes increase. For instance,

Respondent 4 stated that:

Because of procedures, sometimes we cannot provide assistance to the
applicant who have been assisted in a row, and there are applicants who get
angry about it. There are also applicants who say bad things, become
aggressive, or say things like “I will never come back” or “I will complain.”.
You know, this is out of place. This is something that complicates our work.
Because. If we wanted to help, if we could, if there were opportunities... We
are already volunteers as people working in this field. But due to some
procedural and conditions in Turkey, we cannot provide assistance
sometimes. But their reaction is towards us. Then, the applicant-counsellor
relationship breaks down, and when something bad happens, the point we
most likely prefer is to transfer it to another colleague. Or, in very extreme
cases, we cut off the counselling. If there is such a thing as violence or are
very serious threats... so applicants also have a responsibility; like
cooperationt®®

Respondents also stated that beneficiaries suspend existing problems as most of them
are channelled into third country resettlement. For instance, Respondent 9 stated
that:

102 By kargihikh gitmesi gereken bir sey. En 6nemli seylerden bir tanesi isbirligi iginde olmas1. Onun
da bu yonlendirilmeleri, uygulamalari, planlamay1 kabul etmis olmasi lazim. Bazilar1 bu konuda ¢ok
direng gosterebiliyor. Kabul etmeyebiliyordu. Takip, inceleme siirecinde yani. "Bir ay iginde kayda...
Kayit i¢in go¢ dairesine gitmis olman gerekiyor." dememize ragmen gitmemis olabiliyor. Yani
igbirligine agik olmasini beklemek. Bu noktada ve kendisinin de gili¢clendirmeye acik olmasi, bununla
ilgili onu da aksiyon almaya niyetli olmasi gerekiyor.

103 fste {ist iiste yardimlar yapilmis ve prosediirel olarak iste daha fazla yardim yapilamayacagini
sOyliiyoruz ve buna sinirlenen daniganlar da oluyor iste. Kotii seyler sdyleyen, saldirganlasan, bir daha
gelmeyecegim diye ya da sikayet edecegim tarzi seylerde bulunan danisanlar da oluyor. Hani bu bunu
bu yersiz. Bu bizim isimizi zorlastiran bir sey. Ciinkii. Yardim etmek istesek, elimizden gelse,
imkanlar olsa zaten ¢ok goniilliisii insanlariz bu alanda g¢alisan insan insanlar olarak. Ama bazi
prosediirel ve tiirkiyedeki sartlar dolayisiyla o yardim olmuyor ama. Onun tepkisi bize gelebiliyor.
Ama orada iste danisan- danigman iligkisi bozuluyor dyle kotli bir sey yasadiginda biiylik ihtimal
tercih ettigimiz nokta sey oluyor. Bu danisani ben gdrmiyim sen gor diye bagka bir arkadasa
devretmek oluyor Ya da iste ¢cok ekstrem durumlarda da Danismanlig1 kestigimiz seyler olabiliyor.
Siddet gibi bir sey varsa ya da ¢ok agir tehditler varsa.. o ylizden daniganlarin da sorumlulugu var;
isbirligi gibi
126



While assessing the individual needs while making a case plan, sometimes
problems may arise due to the beneficiaries. ... Sometimes the solution to all
the problems of the beneficiaries may be like resettling in the USA. There are
too many applicants trying to channel you, trying to manipulate in a certain
way.lo“

As it is observed based on the experiences of the respondents, applicants who cut off
communication during the implementation phase of the case plan and approached
CSOs afterwards with the same or multiple protection needs are also among the

problems based on the applicants in implementation.

Uncooperativeness of the applicant harms the trustful relationship between the
beneficiary and case worker/protection staff. Uncooperativeness also prolongs the
case management process and leads to re-assessment of needs. This subgroup also
highlights the importance of the communication between the two parties in the case

management.

5.2.1.2. Lack of Self-awareness

It is also noticed that applicants approached CSOs for other priorities unnoticing
their urgent protection needs. During the assessment step, protection officers detect
urgent protection needs and include them to the case plan; however, beneficiaries
usually prioritise their economic needs rather than urgent protection actions. For
instance, Respondent 11 stated that:

Economic problems may prevent the detection of other sensitivities.
Beneficiaries often come to us looking for solutions to their economic
problems. However, they may have serious problems, but they say they don't
want to talk about it. They can precede their economic problems. This turns
service clouded.®

104 Vaka plam yaparken bireysel ihtiyaglar1 degerlendirirken, ee miiracaatgilardan kaynakli olarak

bazen problem yasanabiliyor...Ya, iiclincii iilke yerlestirmesi var ya simdi, ona takiliyor g6ziim
stirekli de. Ee yani bazen danisanlarin biitiin sorunlarmin ¢dziimii ABD’ye yerlesmek gibi olabiliyor
yani hani sizi ee belli bir seye ee kanalize etmeye ¢alisan, belli bir sekilde manipiile etmeye ¢alisan ee
miiracaatgilar ¢cok fazla oluyor.

195 Ekonomik sikimtilar diger hassasiyetlerin tespitinin oniine gegebiliyor. Danisanlar ekonomik
sorunlarina ¢oziim arayarak geliyorlar genelde bize. Halbuki ¢ok ciddi problemleri olabiliyor ama
konusmak istemiyorum diyorlar. Ekonomik problemlerini onciileyebiliyorlar. Bazen sey yapabiliyor.
Clouded hale getirebiliyor.
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Moreover, it was seen according to the respondents’ views that applicants who are
suffering from psychological distress do not acknowledge their protection needs and

accordingly do not implement the case plan. For instance, Respondent 21 stated that:

They do not accept that they need psychosocial support, and when it is not
accepted, | cannot provide guidance. For example, some beneficiaries were
telling their concerns to me, | say “’it's very nice, let's help, | have a friend,
tell him”’. But they do not accept, they want to speak to me. But my position
there, my time or the support | gave there is not suitable for him,%

An important outcome of this subgroup is the fact that some of the beneficiaries who
not aware of the risks posed by their situation cannot share the risks they are in. In
this case, the importance of the communication and interview skills of the protection
officer comes in the place. Moreover, this outcome also highlights the importance of

empowering the applicant in order for them to realise the risks.
5.2.1.3. False Statements and Knowledge

As it was mentioned in the experiences in case management subgroup, accurate
assessment leads to an accurate case plan and implementation. An accurate
assessment of the protection needs of the applicant is connected with the accurate
statements of the beneficiary. Respondents stated that CSOs in Turkey always
ground their case plans on the statements of the applicant. According to the
experience of the respondents, in the cases where applicants hide their protection
needs or give false statements, steer protection officers to false case plan. For
instance, Respondent 5 indicated that:

We always accept the statement of the person as correct, but in fact, it may
not always be correct. Therefore, there may be errors in the routing. More
about identity or legal matters related to DGMM, for example. They can say
that the immigration administration has never responded to them, but when
we talk with the immigration administration, it turns out that some actions
have already been taken regarding that case, and that the reason for not being
accepted may actually be something different that they did not tell us.*%’

106 Ppsikososyal estek ihtiyact oldugunu kabul etmiyor, kabul edilmeyince de yonlendirme- mesela
geliyordu bazi yararlanicilar bana anlatiyor, diyorum ki ¢ok giizel hani yardimci olalim arkadasim var
ona anlatin, ona anlatmiyor mesela, bana anlatmak istiyor. Ama benim oradaki pozisyonum, zamanim
ya da orada verdigim destek hani ona uygun degil,

107 ikinci adimda olusabiliyor ciinkii kisinin beyanini biz her zaman dogru kabul ederek yonlendirmek
diyoruz ama aslinda her zaman Dogu dogru olmayabiliyor ve o yiizden yonlendirmede yanlisliklar
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Moreover, respondents highlighted that the flow of information between refugee
committees is not always accurate. Consequently, occasionally applicants’ approach
CSOs and request actions regarding the false information. For example, information
flows from the online network established by refugee groups of different
nationalities may not always be correct and this may cause beneficiaries to question
the accuracy of the information given to them by the CSOs.

It was mentioned in the previous subgroup that the importance of the trustful
relationship between the protection staff and the applicant. Accurate information and
correct statement are the basis of the establishment of this relationship. False
statements can also prolong the case management progress and cause inaccurate case

plans.

5.2.2. Public Institutions Based Problems

According to the obtained information, problems, issues, and gaps regarding the
public service providers predominantly occur during the implementation of the case
plan process. The shortcoming of public institution is another major gap during the

implementation of protection.

Based on the experiences of the protection staff, these issues are based on changing
implementation from province to province, difference in the implementation of the
laws and regulations, uncooperativeness of the public service providers, transitions
of the refugee status determination and resettlement procedures to DGMM and lack

of knowledge and antipathy of the staff working in the public service providers.
5.2.2.1. Changing Implementation from Province to Province

According to the experiences of the respondents, there are no standardized
implementations of public service providers even though most of the public service
providers have centralized structure as the central authority appoints local
representatives. Local authorities create their own implementation by operating away

from the decisions taken from the central authority. The participants stated that in

¢ikabiliyor. Ee bazan atiyorum daha c¢ok kimlikle veya gocle ilgili hukuki seylerde mesela. yani goc
idaresinin atiyorum kendisine hi¢ cevap vermedigini falan sdyleyebiliyor ama go¢ idaresiyle
gorisiildiigiinde Zaten o vakayla ilgili bazi islemler yapildigini kabul edilmeme sebebinin aslinda bize
anlatmadig: farkli bir sey olabildigi ortaya ¢ikiyor.
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addition to the practices that vary from province to province, the implementation of
services also vary from district to district, and even from person to person. For

instance, Respondent 12 stated that:

In the implementation of the case plan, when we refer it to external
institutions and public institutions, we encounter application changes on the
basis of cities and regions. There is no standard. Practices vary from officer
to officer, from city to city, from county to county. In other words, the
behaviour of one policeman is not the same as the behaviour of another
policeman. ... The attitude in the hospital in Erzurum is not the same as in the
hospital in Ankara.'%

Due to these changing practices in local public services, the participants stated that
they are trying to establish good relations with these service providers. For example,
Respondent 11 stated the following regarding the consequences of having poor

relationship with the local service providers:

We have seen that our chances of helping refugees are reduced in places
where our relations with public institutions are bad. That the impact of the
counselling we provide to refugees has diminished. Therefore, the
relationship with the public institution depends entirely on the local person.
Relations with the actors there are very dynamic and very rigid.®
Implementation of services by the public service providers changes from city to city
as well as public officer to public officer even though the public officers were
appointed by the central authority. This lack of standards causes issues in the
implementation of the case plan as attitudes of the public services is changing based

on the region and officer.

198 Birincisi vaka planimin uygulanmasi, yani dis kurumlara, daha dogrusu kamu kuruluslarina
yonlendirdigimiz zaman sehir ve bdlge bazinda uygulama degisiklikleriyle karsilasiyoruz. Bir
standard1 yok. Memurdan memura, sehirden sehre, ilgeden ilgeye degisiyor uygulamalar. Yani bir
polisin tavriyla diger polisin tavri ayni olmuyor. Bir savcinin tavri ile- gene savcilikla daha iyiyiz
ama- iste ne bileyim ben bir hastanedeki tavirla... Erzurum'daki hastanedeki tavirla Ankara'daki
hastanedeki tavir ayni olmuyor.

109 kamu kurumlariyla iligkimizin kotii oldugu yerlerde miiltecilere yardimei olma sansmmizin
azaldigin1 gordiik. Miiltecilere olan danismanligimizin etkisinin azaldigini. Dolayisiyla yani kamu
kurumu ile olan iliski tamamen yereldeki kisiye bagli oluyor. Orada da yani aktorlerle iligskiler Cok
dinamik ve c¢ok sert.
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5.2.2.2. FIPL and Difference in its Practice

Patterns regarding the difference between Law on Foreigners and International
Protection, other laws that protect refugees and Turkish citizens and their
implementation were analysed based on the experiences of the participants. It was
stated by the participants that protection services do not run down properly since
public actors do not implement the protection mechanisms in accordance with the
standard procedures specified in the laws. For instance, Respondent 16 stated that:

In other words, the periods determined in the law, the form determined in the
law and the application can be opposite. And when we try to implement
them, unfortunately, nothing comes out. In other words, what is determined
in the law and what PDMM and public institutions implement can be very
different. And in other words, the problems we encounter in these periods are
always due to inadequacies. It actually stems from the fact that public
institutions do these things too slowly or casually due to staff shortages and
budget inadequacies.°

Moreover, according to the respondents, recent changes in LFIP since 2019 hinder
the vital protection services for beneficiaries such as closure of health insurances 1
year after applying for international protection. For instance, Respondent 22 stated
that:

Some laws definitely need to be rearranged and re-discussed. The
amendments to the Law on Foreigners and International Protection, which
were actually published at the end of 2019, are very weird. In fact, there was
a great crisis in Turkey due to the reduction of the objection periods and the
General Health Insurances, which were suddenly closed.'!

Except for the past changes about health insurance of the international protection
applicants and the appeal dates, FIPL is regarded as a comprehensive law in terms of

its provision of rights and services. However, as it is mentioned in the previous

110 yani yasada belirlenen siireler ile, yasada belirlenen sekil ile uygulama taban tabana zit olabiliyor.
Ve biz bunlar1 uygulamaya ¢alistigimiz zaman maalesef bir sey de ¢cikmiyor. Yani kanunda belirlenen
seyle, i1 Gog Idare’lerinin, kamu kurumlarinin uyguladig1 seyler ¢ok farkli olabiliyor. Ve yani bu
donemlerde karsilastigimiz genelde sikintilar hep yetersizliklerden. Eleman yetersizliklerinden, biitge
yetersizliklerinden dolay1r kamu kurumlarinin bu isleri ¢ok yavas veya alelade yapmasindan aslinda
kaynaklaniyor.

111 Bazi kanunlarm kesinlikle yeniden diizenlenmesi, yeniden tartisilmasi gerekiyor. Yabancilar ve
Uluslararast Koruma Kanunu’nda aslinda 2019°un sonunda yaymlanan degisiklikler, ya ¢ok biiyiik
garabet onlar. Hani bu sey itiraz siirelerinin diisliriilmesi, iste SGK ya Genel Saglik Sigortasi
meselesinde bir anda boyle kapanan Genel Saglik Sigortalar1 sebebiyle ¢ok biiylik bir kriz oldu
aslinda Tiirkiye genelinde.
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subgroup, the differences in the implementation of the law by the public service
providers, especially PDMM, hinders the standardization of services. This instability
not only creates confusion, but also prevents producing similar solutions to similar

problems.

5.2.2.3. Uncooperativeness of Public Service Providers

Uncooperativeness of public services with CSOs and incoordination within the
public institutions is observed as one of the major obstacles in the implementation of
protection. According to the respondents, as public institutions are not performing
their duties, they are assigning their duties to each other without any basis of
regulation. Respondents stated that this incoordination within the institutions and
uncooperativeness burdens CSOs and instead of making policy, CSOs try to provide
coordination among the institutions for the sake of the beneficiaries. For instance,

Respondent 2 indicated that:

Institutions assign the workload to another institution in order not to do
business. ... This is what | had the most difficulty with on the field.
Otherwise, although the steps | will take in line with the training | have
received are very clear, it suffers because there is no work done in the
institutions. Otherwise, everything we have been taught is not something that
cannot be done on the field.!'?

Respondents also stated that this non functionality unsettles CSOs as they hesitate to
take the necessary actions in order to eliminate the non-functionality. It is also
observed that state institution does not recognize the “complementary” aspect of
CSO’s. Respondents often state that when they do advocacy or advise to state
institution, they encounter with negative reactions. For instance, Respondent 16
stated that:

The state is such an institution that it does not accept the working logic of
NGOs in Turkey anyway. In other words, what you call NGOs are the
institutions that both put the state's functioning and the functioning of the
institutions on a certain path and support them as complementary parts of the

112 Kurumlar is yapmamak iizerinden atip baska bir kuruma. Bu benim isim degil, su kurumun isi gibi
birbirinin {izerine atma, durumlar1 s6z konusu oluyor. Benim sahada zorlandigim sey en ¢ok
zorlandim bu. Yoksa aldigim egitimler dogrultusunda atacagim adimlar ¢ok belli olmasina ragmen
kurumlarda is yapilmamasi ve is yapilmadigi igin sekteye ugruyor. Yoksa aslinda bize 6gretilen her
sey sahada da yapilabilir bir sey degil.
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missing parts of the state. What do you do in this respect, if there are things
that do not work well, you step in that part and make the parts that do not
work well walk a little more. or in order to correct them, lawsuits are filed
and objections are raised. You try to improve the functioning of the state, a
little more human rights, human rights advocacy from our point of view. But
when you get involved in the functioning of the state, when you try to fix it,
you get a reaction. Facing backlash doesn't mean anything by itself, but the
future of the Institution can be in trouble. In other words, if we open lawsuit
too much, if we act too much to irritate the institutions, then certain
permissions of the institution we work in will be endangered... -Everything
depends on permission, by the way.- It becomes difficult to get certain
permissions and certain approvals.'*3
Most of the public officials in Turkey have behaviours that we can almost call
"prejudice” against refugees. This is not only limited with refugees, but they also do
not accept the way civil society organizations work and do not prefer to cooperate
with them. Therefore, CSOs cannot fulfil their duty of complementing public
organisations. In addition, public actors also assign their duties which is determined
by the law to other public actors which causes a confusion as well as prolongs the

necessary protection actions.

5.2.2.4. Transferral of Registration

Full transfer of registration and determination of refugee status and resettlement is
observed as another issue in the implementation of protection. Respondent stated that
registration and identification process were extended, and it led to an increase in the
undocumented migrants. Extension of registration process also deprived migrants
from the major way that will be able to obtain their rights. For instance, Respondent
12 stated that:

113 Devlet dyle bir kurum ki Tiirkiye nin icerisinde zaten STK'larmn calisma mantigini kabul etmiyor.
Yani STK dedigin sey devletin eksik kisimlarini- Her zaman degil ama- devletin eksik kisimlarim
tamamlayici parcalar olarak hem devlet isleyisini hem kurumlarin isleyisini hem belli bir yola sokan
hem de bunlar1 destekleyen kurumlardir. Bu acidan ne yaparsin, iyi ylirlimeyen isler varsa sen o
kisimda devreye girersin ve iyi yilirimeyen kisimlarin biraz daha yiirlimesini saglarsin. ya da
diizeltmek amaciyla Iste davalar acilir, itirazlar edilir. Devlet isleyisini diizeltmeye ¢alisirsin biraz
daha insan haklari, Bizim agimizdan insan haklar1 savunuculugu. Ama yani devletin isleyisine
karigtigin zaman, bir diizeltme calistigin  zaman tepkiyle karsilagiyorsun. Bu agidan hem zaten
tepkiyle karsilagmak tek basina bir sey ifade etmiyor ama hani Kurumun gelecegi sikintiya girebiliyor.
Yani biz ¢ok fazla eger ki dava acarsak, ¢ok fazla kurumlari irrite edici hareketlerde bulunursak o
zaman iginde ¢alistigimiz kurumun belli izinleri iste... -Her sey izne bagh bu arada.- belli izinleri ve
belli Onaylar1 almasi zorlastyor. Alamryor ve iglevselligini kaybediyor.
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We are currently experiencing major problems in the identification phase.
This is one of the biggest problems | have observed in the field after the
registration was closed. Unregistered applicants are actually one of the
biggest problems that troubles us in protection. So, it is very difficult to help
a person with no ID. It's impossible for us to do this. The state does not see a
person without an identity. As such, it must be a legal document.t**

It is also argued by the respondents that PDMM employees who have been inducted
by the central authority, do not have the capacity and skills to detect protection needs
or meet the needs of the beneficiaries. For instance, Respondent 14 indicated that:

Although the Registration Process is carried out by the DGMM, | do not
think that these protection desks are as effective in needs assessment and
making referrals as in Organisation A. Let me give an example. For example,
a person is going to Sivas right now, registering there, and the protection desk
Is interviewing with this person. For example, let's say this person is LGBT.
He is registered and stays in Sivas. But Sivas, for example, is not an LGBT
friendly province.!t®

Furthermore, it was stated that the registration is done by the state authority makes
the situation biased and prevents the protection from functioning in an objective way.

For instance, Respondent 20 indicated that:

| don't think it is very right for the country's own authority to register because
they are biased. Because they rightly want immigrants not to come in order to
maintain the peace and order of their country and therefore, they are a little
too strict. For example, they can ignore something that actually happens, or
they can be a little more sensitive about something that doesn't exist. At this
point, country policies affect each other.1

114 Su an kimliklendirme asamasinda biiyiik sorunlar yasiyoruz. Sahada benim kayit kapandiktan
sonra gozlemledigim en bilyiik sikintilardan biri bu. Kimliksizlik de aslinda korumay1 baslatamayan
ya da koruma konusunda bizi zorlayan en biiyiik sorunlardan biri. Yani kimliksiz bir kisi i¢in yardim
yapmak ¢ok zor. Bunu yapmamiz imkansiz. Devlet gérmiiyor yani kimliksiz bir kisiyi. haliyle yasal
bir belgelendirme olmasi sart.

15 Kayit Siireci, Go¢ Idare tarafindan yapilsa da Cogu Gég Idaresi'nde Koruma Masast' olsa da, bu
koruma masalarinin Organizasyon A'da oldugu kadar hassasiyet tespitinde ve yonlendirme
yapanmalarda c¢ok etkili oldugunu diisinmiiyorum. Kisisel olarak.yani sdyle bir sey de vardir. Bir
ornek vereyim. Bir kisi su anda mesela Sivas'a gidiyor ve orada kayit oluyor ve. Koruma masasi da bu
kisiyle goriisiiyor. Aslinda. Mesela bu kisi diyelim ki LGBT'lidir. Tamam mi? kayit yapiliyor ve
Sivas'ta kaltyor. Ama Sivas mesela LGBT friendly bir il degildir.

116 Ulkenin kendi otoritesinin yapmasinin ¢ok dogru oldugunu diisiinmiiyorum ¢iinkii tarafli oluyorlar.
Ciinkii hakli olarak boyle hani tilkelerinin bdyle dirlik ve diizenini korumak i¢in bdyle ¢ok fazla
gogmen gelmesin iste istiyorlar ve o ylizden de birazcik fazla strict oluyorlar yani hani gercekten olan
bir seyi mesela ¢cok gormezden gelebiliyorlar ya da olmayan bir seyle alakali bir tik daha bdyle fazla
sensitive olabiliyorlar yani hani tilke politikalar1 birbirini etkiliyor bu noktada.
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All in all, transference of registration and refugee status determination to state
authority is done immediately, the problems arising from this are observed even after
3 years. Deficiency in capacity, supervision, prejudice and the intensity of refugee
flow caught short on PDMM and lead to an increase in undocumented migrants as

well as cause adequate protection actions not to be taken.

5.2.2.5. Lack of knowledge and Antipathy of the Staff

The antipathetic attitude of public officials towards refugees and institutions working
with refugees is observed as another obstacle towards the implementation of
protection. As it was mentioned in the previous subgroups, employees of the public
institutions appointed through public personnel selection examination or appointed
by the central management which lead to incompetent staff regarding humanitarian
work. Respondents stated that beneficiaries encountered hate speech and xenophobia

from the staff in public institutions.

Refugees that are belong to marginalized groups such as belonging to LGBTI+
community, encountered with hate speech and their needs regarding to being

LGBTI+ are ignored. For instance, Respondent 4 stated that:

Since my field is LGBT+ protection, | actually have a hard time with public
institutions in Turkey. Especially when there is a case of discrimination or
violence, | have a hard time directing it to the police. We definitely send them
with an interpreter, and when we do not send it with an interpreter, we
encounter things like the police complaints are not received.!’

Negative attitudes of public officials towards refugees and CSOs is another issue that
prevents the implementation of protection. This negative attitude can cause by the
central appointment system regardless of the interest and the skills of the public
officers. Moreover, LGBTI+ refugees who belong to a group that is already
marginalised in Turkey can encounter hate speech and arbitrarily behaviour from the

public officials.

117 Benim alanim LGBT+ koruma oldugu i¢in aslinda Tiirkiye’deki kamu kuruluslarryla ilgili cokca
zorlaniyorum. Ozellikle bir ayrimeilik, siddet vakasi oldugunda polise yonlendirmekte zorlantyorum.
Mutlaka =zaten sey yapiyoruz bir tercliman esliginde gonderiyoruz, terciiman esliginde
gondermedigimizde zaten sikayetleri alinmiyor gibisinden seylerle karsilastyoruz.
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5.2.3. CSOs Based problems

Based on the experiences of protection staff, CSO based problems were highlighted
in detail given their first-hand experience. Issues regarding CSOs in the
implementation of protection were highlighted as overload of the cases, limited
knowledge and skills and burn out of the protection staff, problems regarding
monitoring and evaluation, lack of community-based protection, lack of coordination

among CSOs and the lack of advocacy

5.2.3.1. Problems Regarding to Staff

Respondents stated that the number of cases per staff is too high due to the great
number of beneficiaries. Therefore, the respondents stated that they could not show
the same attention to every case, and they prioritize the cases with higher risks.
Moreover, due to the number of cases, the follow up part of the case management

cannot be maintained. For instance, Respondent 12 stated that:

Our workload is so heavy and intense that we can't always show the same
interest and relevance to every case in the same way. So this is not very
possible in terms of protection anyway. But for example, can we show the
same level of attention for every severe case? | think it's debatable. I think
our daily work routines affect this. The number of cases affects this. The
dynamics of that day affect this. How strong we are financially, how much
we have a budget; this is very effective.8

It is also observed that there has been a lack of human resource and thus, protection
staff is responsible for the supervision of the field officers and the cases within the
field. Therefore, protection officers proceed the protection actions quicker than it is

supposed to be. For instance, Respondent 7 indicated that:

In order to do better supervision and to be better as an institution, to provide a
more humane working environment for our colleagues working in the field,
to reduce these burnouts, the number of cases per person should actually
decrease to a normal number. But | don't know how this is possible under
these conditions. Because as a supervisor it doesn't make sense for me to be

118 is yiikiimiiz o kadar ¢ok ve yogunuz ki her zaman ayni sekilde her dosyaya aym ilgiyi ve alakay1
gosteremiyoruz bence. Yani bu da ¢ok miimkiin degil zaten koruma agisindan okey? ama mesela her
agir vaka i¢in ayni seviyede mi ilgi gdsterebiliyoruz? Bence tartigilir. Giindelik is rutinlerimizin bunu
etkiledigini diisiinliyorum. Yani vaka sayist bunu etkiliyor. Onun disinda. O giin igerisinde olan
dinamikler bunu etkiliyor. Mali olarak ne kadar kuvvetli, biitgemiz ne kadar var, bu ¢ok etkili oluyor
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responsible for the supervision of three hundred people. It means that |
cannot do this job qualified in any way. Likewise, it doesn't make sense to
expect a caseworker in a field to follow up on 300 cases per month.1%°

Since it is necessary to take quick action due to the workload, protection workers
stated that they sometimes have problems in getting the opinions of the beneficiaries
and that they can dictate the actions to the beneficiary. For instance, Respondent 19
stated that:

If we were not serving such a large refugee population, if we were working
with relatively smaller groups, it could have been done at a point where the
applicant would be guided a little more, the staff could use his time a little
more flexible, or maybe the coordination was better and tighter with
government agencies. But sometimes it was as if we were dictating the
applicant.1?

Based on the experiences of the respondents, due to the fact that some of the
personnel employed in this field did not graduate from the relevant department,
respondents do not share the same perspective and work discipline with some of the
protection officers in dealing with cases. For instance, Respondent 15 mentioned
that:

The fact that the employed personnel working in this field are selected from
irrelevant departments from time to time. It can be challenging sometimes. |
can say this. ... I think it is important that my approach is in the same
discipline — that is, in line with the work discipline — in the same perspective
as the coordinators.?!

119 Hem siipervizyonu daha yapmak igin hem kurum olarak daha iyi olmak igin, hem saha
arkadaglarimizin sahada calisan arkadaslarimiza, daha insancil bir sekilde ¢alismaya ¢ekmemiz igin,
bu burn-outlar1 azaltmak i¢in aslinda kisibag1 vaka sayisinin normal bir randimana inmesi gerekiyor.
Ama su sartlarda bu nasil miimkiin olur bilmiyorum. Ciinkii bir siipervizor olarak benim {i¢ yliz
kisinin siipervizyonundan sorumlu olmam mantikli bir sey degil. Higbir sekilde bu isi nitelikli
yapamayacagim anlamina gelir. Ayni sekilde bir sahadaki vaka ¢alisanindan ayda 300 vakay: takip
etmesini beklemek anlaml bir sey degil.

120 Eger bu kadar biiyiik Bir miilteci popiilasyonuna hizmet vermiyor olsaydik, gorece daha kiigiik
gruplarla calisiyor olsaydik biraz daha Daniganin yonlendirecegi, hem danigmanin vaktini biraz daha
esnek kullanabilecegi ya da belki koordinasyonun devlet kurumlariyla daha iyi, daha siki oldugu bir
noktada yapilabilirdi. Ama biraz danisan1 bazen dikte ediyor gibi oluyorduk.

121 Bir diger kism1 da. Istihdam edilen yani bu alanda ¢alisan istihdam edilen personelin irrelevant
boliimlerden zaman zaman secilmis olmasi. Bazen zorlayici olabiliyor. Bunu sdyleyebilirim...... Bu
koordinatorler ile ayn1 perspektifte yaklasimim ayni disiplinde yani is disiplini olarak ayn1 dogrultuda
olmanin 6nemli oldugunu diistiniiyorum.
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Moreover, it is observed based on the answers of the respondents that staff who start
and continue to work in this field need to go through serious training because some
of the staff do not show the necessary attention that should be shown to a serious
case due to lack of knowledge. Moreover, it has been observed that the number of
experienced protection staff is not adequate as the personnel working in the field is
constantly renewed. It has been observed that some of the experienced staff who
worked in the CSOs for years has left for bigger INGOs or 1GOs.

It has been observed that protection staff often feel remediless if they consume all the
protection pathways. Participants stated that one of the biggest challenges they faced
during the implementation of protection was to tell the beneficiary that "there is
nothing to be done". For instance, Respondent 6 stated that:

Cases that | wanted to protect but were tied up and watched just as a helpless
witness. In fact, | went as a protection officer, the cases that | turned into
witnesses, especially the severe cases. Let's say it is a necessity arising from
the nature of things and what Turkish institutions can do, both by
Organisation A, by UNHCR, and by UNICEF.?2

In addition, one of the former protection staff stated that unsolvable cases have

solutions, however, due to the political environment, cases become unsolvable.

The thing that challenged me the most was these unsolvable issues that
actually had a solution. So there may be a solution to this, “Let's go talk or
make such an application, let's write such a petition.” No. | can say that the
limitation of our own internal control mechanism is the most challenging
thing for me, maybe even the reason why I quit this field.'?®

To sum up, the number of cases per protection officer is too high to implement an
efficient case plan and the workload due to the number of cases causes burnouts and
secondary trauma to the protection staff. This leads to shortcoming in protection

where supervision is needed in order to prevent the inefficiency. Moreover, unskilled

122 Korunma saglamak istedigim fakat elinin kolunun baglandigi ve Sadece caresizce tanik gibi
izledigim dosyalar. Koruma gérevlisi olarak indigim aslinda ama aslinda tamikliga doniisen vakalar ve
agir olanlar 6zellikle. Yani bu tanikliga doniismek doniistiiriilmek Hem Organizasyon A i¢inde, hem
UNHCR tarafindan hem gerekse UNICEF Tarafindan hem esyanin tabiatindan, hem tiirk
kurumlarinin yapabileceklerinden dogan bir zaruret olarak taniklik diyelim.

123 Beni en ¢ok zorlayan sey bu ¢dziimsiiz diye adledilen aslinda ¢ziimii olan konulardi. Yani bunun
boyle bir ¢oziimii olabilir gidip konusalim veya bdyle bir bagvuru yapalim, boyle bir dilekge verelim.
Hayir. Iste bazi politik sebeplerle bazi konularin altina tasmn altina elini sokmamaktan tut, kendi i¢
denetim mekanizmamizin sinirlayict olmasi beni en ¢ok zorlayan sey, hatta belki bu alan1 birakmama
sebep olan sey diyebilirim
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and unspecialised protection staff also effect the efficiency of protection in the
implementation. In addition to this, staff is not working for long term due to the
workload and short-term projects and this causes inexperienced staff to implement

case management.

5.2.3.3. Problems Regarding to Monitoring and Evaluation

Monitoring and Evaluation, shortly known as M&E, method of evaluating the
effectiveness of non-governmental organization (NGO) initiatives, institutions, and
programs. respondents indicated that it was delayed for CSOs to start reporting,
analysing, evaluating, and using all these years of data sources in a useful way. For

instance, Respondent 2 stated that:

Because Organisation A is quite.... It is an institution that has been working
in this field for years and has the experience that no CSO in Turkey has had.
Organization A knew the registration and worked with the DGMM and has a
protocol and so on. It is the largest CSO in the field and it has the highest
number of employees and a very good data source. If you have so many
employees, it means you reach as many refugees as possible. That's why it
actually has a great source of data, but I think we fell far behind in pouring
this into academic studies and so on.'?*

Participants stated that due to the workload, the necessary importance was not given
to reporting and monitoring and it was seen as additional work. For instance,
Respondent 21 indicated that:

The reporting process is very troublesome. ... Yes, it should, but it creates
something incredible in the workload, that is, it takes up a volume. You
know, it occupies one of the largest volumes in that workload bubble,
because you are already interviewing with people, referring them. Also, you
have to write down everything you do one by one.?®

124 Ciinkii Organization A oldukga.... kag yilindan beri sadece bu alanda ¢alisan bir kurum ve higbir
Tiirkiye'de higbir STK’nin sahip olmadi deneyime sahip. Iste kayidi biliyo kayit almis, iste Gog
Idaresi ile calismis ve protokolii var vesaire. Bir siirii sahada en genis STK'lardan en yiiksek ¢alisan
sayisina sahip STK ve ¢ok giizel bir veri kaynag1 var. Bu kadar ¢alisanla, bu kadar ¢aliganin varsa
demek ki bir o kadar da damisanin... miilteciye ulastyorsunuz demektir. O yiizden aslinda elinde
harika bir veri kaynag1 var ama biz bence bunu akademik ¢alismalara vesaire dokmekte veya bunu
yapmakta ¢ok geride eksik kaldik bence.

125 raporlama siireci bir kere ¢ok sikintili. Ya su acidan sikintili, evet olmasi gerekiyor ama is yiikiiniin
icinde inanilmaz bir sey olusturuyor yani bir hacim kapliyor yani Oyle sOyleyeyim, hani o ig yiikii
balonunun i¢indeki en biiyiikk hacimlerden birini kapliyor ¢iinkii zaten insanlarla goériismek iste
yonlendirmek, onlar bir zaman, bir de bu yaptigin her seyi boyle tek tek yazman gerekiyor.
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Moreover, it is observed by the responses of the participants that lack of needs
assessment before the start of the projects are common among CSOs working in the
migration field. This leads to prevention of measuring the impact of the project, the

changes and other actors. For instance, Respondent 11 stated that:

We do not know the instantaneous impact we have created on the field. We
know in the context of projects. .... Projects usually do not happen with a
preliminary study. It is not possible to compare the beginning of the project
with the end, as studies called needs assessment are not carried out. For
example, there is a UNHCR project that has been going on for years. Right
now, we're all working. But has the initial needs assessment study been done?
How much was done? Is there any data that can be compared? If there is an
improvement, how much and to what extent, in which regions and so on. |
don't think it's very well known.?8
Given that the answers of the respondents, the importance given to M&E by CSOs
has been increasing in recent years. There is a lot of experience and undistilled data
from CSOs in the refugee field. However, these data have been processed in recent
years and are still not being processed effectively. One of the reasons of inefficient
M&E among CSOs is the fact that the protection staff cannot concentrate on
reporting activities due to the case density. Nevertheless, it has been observed that
these activities are given more importance due to the understanding of the

importance of reporting and accountability.

5.2.3.4. Lack of Community Based Protection Activities

As it was mentioned in the previous chapter, protection is more than individual case
management and individual actions for the beneficiary. It was observed based on the
experiences of the respondents that CSOs in the migration field lag community-

based protection. For example, Respondent 19 stated that:

The protection framework in the CSO that | worked before was a bit limited
with response. In fact, when we look at the activities of the general non-
governmental organization, there were many psychosocial support activities,

126 Yani sahada anlik olarak bizim yarattiimiz etkiyi biz bilmiyoruz. Projeler baglaminda biliyoruz.
Yani o projelerin hedefleri bir 6n ¢aligmasi ile olmuyor genelde projelerin. Needs assesment denilen
caligmalar yapilmadig1 i¢in projenin basiyla sonu karsilagtirmak miimkiin olmuyor. Yani yillarca
stiren bir UNHCR projesi var mesela. Su anda hepimizin ¢alistigi. Ama basindaki needs assesment
caligmasi yapildi m1? Ne kadar yapildi1? Karsilagtirilabilecek bir veri var m1? Bir iyilesme varsa ne
kadar ve ne 0Olciide, hangi bolgelerde var falan. Cok bilinebiliecegini zannetmiyorum.
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empowerment and so on - which are the things of protection - but we were
working on a little more needs assessment and referral to the relevant places
as protection.t?’

Respondents from Organisation A mentioned that community-based protection
activities such as focus groups discussions for specific groups such as LGBTI+
community, single women are practiced. In focus group discussions, beneficiaries
with common background and common needs discuss their needs and what needs to
be done in order to eliminate their needs. For instance, Respondent 6 stated that:

We were tyring to make focus group meeting with child and LGBTI+ cases.
But as an organisation, we should have responsible from the coordination,
maybe. But it was also very, as | said, something that was not structured
again. ... For example, focus group sessions were held on Somalian women in
order to produce something more community based. To increase their
resilience. But I'm not sure if it's finished or not. Same for the LGBTI+
community. We were trying to encourage that the gathering of LGBTI+
opinion leaders. 1?8

In addition to this view, respondents stated that community-based protection is not
only based on focus group discussions but also policy making for beneficiaries.
However, CSOs in Turkey fall behind in terms of community-based protection

because they focus more on individual case management.

Although CSOs have given importance to community-based protection activities
such as focus group discussion in recent years, based on the answers given by the
participants, it is revealed that protection proceeds in a more responsive and case-by-
case manner. Although protection is defined as empowerment in the first theme,
these empowering activities are lacking in community-based protection and are more

need-oriented.

127 Ama bir énceki ¢alistigim Sivil toplum kuruluslarmndaki koruma seyi, Cercevesi biraz daha,
responsela smirliydi. Aslinda genel sivil toplum kurulusunun faaliyetlerine baktigimizda birgok
psikososyal destek aktivitesi, giiclenme vesaire yapiliyordu - ki bunlar korumanin seyleri- ama
koruma olarak biraz daha hassasiyet tespiti ve ilgili yerlere yonlendirme iizerine ¢alistyorduk.

128 Ama yani iste child ve LGBTI de biraz yapilmaya ¢alisildi ama biz merkez olarak hani orada
koordine etmeye c¢aligmak gibi bir yiikiimliiliik olabilirdi belki ama o da ¢ok, dedigim gibi, yine
structured olmayan bir seydi. Yani ya da kadmlarla ilgili. Mesela Somalili kadinlara ilgili focus group
sessionlar yapildi daha community based bir seyler iiretebilmek i¢in. Onlar1 resiliance'in1 arttirabilmek
i¢in. Ama onun sonu geldi mi tamamlandi m1 ondan emin degilim. Bizim igin de ayn1 sekilde... Iste
sahalarda bunu encourage ediyorduk LGBT konusunda bdyle boyle yapalim iste kanaat dnderleri vs
toplansin. Gurubun bir lideri olsun communication saglamak i¢in vs ama. dedigim gibi onlar
raporlamanin seyi orada ¢ikiyor belki de.
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5.2.3.5. Lack of Coordination among CSOs

Based on the interviews with the respondents working in the migration field, it is
observed that there is a lack of communication among CSOs regarding the jointly
run cases. Respondents stated that CSOs do not inform each other regarding the
actions taken from applicants and this leads to overlapping actions for the same

applicants. For instance, Respondent 10 mentioned that:

Let’s suppose the case is referred from Organisation E or from Kaos GL,
whereas that case is a case that | have been working with and have
knowledge on for a very long time. For example, let's say I've already dealt
with the case for 10 months. Then the same case is referred to me as follows:
We have such a case, a very sensitive, LGBTI individual, minor. ... There is
such a thing as a bureaucratic dysfunction in public administration.
Overburdening with bureaucratic rules and loading cases can get in the way
of practical solutions. ... That case’s vulnerability, for example, continues to
increase during this time. 12

Because of these duplications, there is a tendency that applicants may abuse the
CSOs by requesting assistance from several CSOs for the same protection needs. For

instance, Respondent 3 stated that:

We made the case plan and started to provide referrals and information. As |
have just said before, applicant starts going to Organization A after leaving
us, and to Organisation B after leaving Organisation A, since there is no
common system, And applicant wants to get what they can get. | give the
correct information, it goes to another institution, it gives wrong information,
the problem starts there. | give an example: | say "wait for your ID, | will
support you in 2 weeks". He goes to Organisation A and Organisation A says
"I will solve this in 2 days". I'm already phased out from the case there, the
case's trust in me is completely gone. When it is not resolved, they come to us
again, this time they complain to us.**®

125 Organizasyon E’den vaka ydnlendiriliyor varsayalim veya Kaos GL’den, halbuki o vaka benim

¢ok uzun siiredir ¢alistigim ve iizerinde bilgi sahibi oldugum bir vaka mesela diyelim ki, zaten ben
ilgilenmisim 10 aydir vakayla. Bana vaka soyle geliyor: Elimizde bdyle bir vaka var, ¢ok hassas,
LGBTI birey, minor. Peki vaka kim? Iste size bilgisini vermeden 6nce rizasini almamiz lazim. Okay
dogru. Ama hani kamu yonetiminde soyle bir sey var: Biirokratik iglevsizlik diye bir sey. Fazla
biirokratik kurallarla yiikklenmek, vakalar1 yiiklemek pratik ¢oziimlerin ¢ok oniine gegebiliyor. ... Hani
¢ok basit bir isimle zaten gok yol alabilecekken, hani isim al, ilet, gonder falan derken o magduriyet o
sirada katlanmaya devam ediyor mesela.

180 Vaka plamim yaptik, i¢ yonlendirme- iste yonlendirmeleri, bilgilendirmeyi yapmaya bagladik.
Birincisi, az dnce soyledim ya danigsan nereden ne alabilirsem, ortak bir seyi olmadigi i¢in danigan
bizden ¢iktiktan Organizasyon A’a, Organizasyon A’dan ¢iktiktan sonra IGAM’a gitmeye basliyor.
Aslinda iste orada karigiklik oluyor. Ben dogru bilgilendirmeyi yapiyorum, baska bir kuruma gidiyor
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Although it was stated in the first theme that CSOs mostly preferred to refer cases to
each other, it was stated that there was a lack of coordination among these referrals.
This lack of coordination leads duplication in the actions and re-assessment of the
cases multiple times. These can both cause distrust and the regeneration of the
trauma. Moreover, lack of coordination and information among CSOs may lead to
beneficiaries using multiple CSOs for the same needs and disorientation in case

management.
5.2.3.6. Lack of Advocacy

It is observed that there has been a lack of advocacy activity among civil society
organizations to highlight the protection risks of refugees due to the complicated
political environment in Turkey. Respondents stated that they have to prefer to
eliminate protection needs of the beneficiary by making a compromise with the

institutions rather than advocacy. For instance, Respondent 11 stated that:

For example, we did not encounter any handicap from the donor in
advocating when dealing with a police officer. So far, no donor representative
has said anything to me. In other words, they did not say, "Let's stay a little
behind in advocacy or handle this case a little behind.” However, | had a lot
of in-house perception. In other words, | was restricted in-house to preserve
their cooperation or to stay a little outside of the general political atmosphere
in the country. 3!

In addition, Respondent 4 stated that:

It is also relevant in Turkish conditions. Maybe more, of course...
Organisation A is very quiet though. He didn't put his hand under any stone
all this time. I would have liked it for my organisation to have a bit louder. To
produce at least some activism, at least a word. But it does not produce, and it

yanlis bir bilgilendirme yapiyor, sorun orda baslamaya sey yapiyor. Ornek veriyorum: Ben diyorum ki
“bak kimligin i¢in bekle, ben 2 hafta i¢inde sana destek olacagim”. A dernegine gidiyor diyor ki “ben
bunu 2 giin iginde ¢dzerim”. Zaten vakayla ben orda kopuyorum, vakanin bana giiveni tamamen
gidiyor. Coziilmedigi zaman tekrar bize geliyor, bu sefer bize sikayet ediyor, sorun burada basliyor

181 Yani 6rnegin bir kolluk kuvveti ile muhatap olmak gerektiginde hak savunuculugu yapma
noktasinda Yani donor tarafinda herhangi bir engelli karsilagmadik. Yani simdiye kadar hi¢bir donor
temsilcisi bana sey demedi. Yani iste hak savunuculugunda biraz geride duralim ya da bu vakayi
biraz geriden halledelim, baska bir sekilde hallederim demedi. Ancak kurum i¢i ¢ok fazla boyle
yonlendirme algim oldu. Yani oradaki iliskiyi korunmak igin veya iilkedeki genel politik atmosferin
biraz diginda kalabilmek i¢in kurum i¢i sekilde sey oldu.
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will not produce if the political conditions continue like this. But it could
definitely be a little over the top.'*2

These statements from the respondents confirms the Paker’s (2019) emphasis about
the shift from advocacy towards needs and service-based approach due to the
oppressive political environment, lack of freedom of expression. CSOs, who do carry
out advocacy activities for the sake of keeping on good terms with state institutions,
show that civil society in Turkey is an integral part of the state rather than its

complementary nature.

5.2.4. INGO/Donor based Problems

Problems regarding to INGO and donors were analysed into five subgroups:
problems regarding to the limitation of financial assistances and funding, issues
regarding to the lack of advocacy, failure of INGOs to internalize the field, problems
regarding to project management and the problems regarding the fact that donors
place more emphasis on number of refugees reached rather than quality of the

protection services.
5.24.1. Limitation regarding Funding

Funding has significant information on the CSOs working in the refugee protection
field as some of the CSOs provide financial assistance to the beneficiaries for their
protection needs. Almost all the respondents stated that funding provided by their
donor institution is getting more cut down each year. For instance, Respondent 14
stated that the decrease in funds puts refugees’ situation at risks and the flow of the
funding will be eventually cut.

As it was mentioned in the first theme, most of the CSOs are providing needs-based
protection. Therefore, there has been a concern among the protection staff that CSOs
would lose their function if budgetary cuts from donors continue. Moreover, the
protection concerns of the beneficiaries remains the same as the budget is cut. For

example, Respondent 2 stated that:

132 Tiirkiye sartlarinda da alakal1. Belki daha fazla tabii.. Organizasyon A ¢ok sessiz gerci. Higbir tasin
altina koymadi elini bunca zamani. bir tik sesli olmasini, En azindan bir aktivizm, en azindan bir séz
iiretmesini ¢ok isterdim. Ama {iretimiyor, iiretmeyecek de iilke sartlar1 boyle giderse. Ama hani bir tik
iistii kesinlikle olabilirdi.

144



Of course, | felt (restricted) very strongly about financial aid in particular. In
some cases, of course, we run out of resources and sometimes you cannot
provide financial support within the scope of the project. In such cases, of
course, then the case becomes more difficult. We are trying to find financial
support from other sources etc. 1*3

As most of the CSOs follows needs-based approach and provide financial assistance
to the refugees, the limitations in the funding of CSOs by donor in recent years
caused restriction in protection actions. Seeing as many refugees suffers from
chronic poverty, assistance from CSOs provide huge help towards refugees who are
unable to met their basic needs. This limitation in funding also restrict protection
officers as some of the project focuses on certain vulnerable groups and they cannot

provide financial aid to other people of concern.
5.2.4.2. Lack of Advocacy

INGOs and donors as well as CSOs show the same pattern in terms of being hesitant
about advocacy activities. Some of the respondents stated that the donor institution
of the CSOs remains silent to the violation of rights and attributed this pacifism to
the political climate of Turkey. For instance, Respondent 11 mentioned that:

Rights advocacy, which is one of the most important parts of these stages,
cannot be fully realized within the framework of Turkey, neither by our
institution nor by the United Nations. Of course, this stems from the
authoritarian structure of the state and the more authoritarian state it has
recently taken.'®*

It was stated that donor organizations that could not overcome this limitation and
prioritize meeting the needs of the beneficiary. For instance, Respondent 8

mentioned that:

There are certain limits. And you can't get past those limitations. Especially
when working as a lawyer. ... Because we are asked not to take a side. Rather
than being a party, you should not exceed those limitations, since it is desired

133 Ozellikle mali yardim konusunda tabii ki ¢ok fazla hissettim. Baz1 durumlarda, bazi zamanlarda
tabii ki elimizdeki kaynaklar tiikeniyor ve proje kapsaminda bazen mali destek saglayamiyorsunuz.
Bu gibi durumlarda tabii ki o zaman tabii ki dosya daha zorlasiyor. Baska kaynaklardan mali destek
bulmaya ¢alistyoruz vs.

134 by asamalarm en sonunda bahsi gecen ve bence en 6nemli kisimlarindan biri olan hak
savunuculugu da Tirkiye cergevesinde ne bizim kurumumuz tarafindan ne Birlesmis Milletler
tarafindan tam olarak gerceklestirilemiyor. Bu devletin otoriter yapisindan ve son zamanlarda aldig:
daha da otoriter halden de kaynaklaniyor elbette.
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to actually meet and direct the needs of the person. Of course, we feel
constrained when we don't get over it.}®
Just like CSOs, INGOs and donor institutions lacks from advocacy activities. As
some of the respondents stated that refugee field is a very sensitive area, donor
institution maintains its neutral position and limits their activities with mediating
CSOs and state institutions. Since this approach of donors is reflected in CSOs, the

reservations of rights-based protection are also seen here.

5.24.3. Failure of the INGO Staff to Internalize the Field

Among the participants of this research, it was stated that INGO and donor
institutions have much lesser experience in the field than the CSOs. Respondents
indicated that, unawareness about the trends and challenges in the field lead to the
perspective differences between CSOs and donor institutions on decisions that
concern the field. Two of the participants stated that donors' protection perspective is
“Western’’ and that applying this perspective in Turkey, which is a middle eastern

country, creates gaps. For instance, Respondent 15 mentioned that:

Donors have drawn something ideal in their own world, but how does this
ideal thing fit with reality? How does it fit with the reality of Turkey? That's a
big question mark. "This is how we did it in Pakistan, this is how we did it in
India.” ... For example, there was an education | attended. It was a disaster.
They stated that toilets were outside in India, and this could result in sexual
violence. It is very true, but is this the reality of Turkey or where is it? Know
what | mean? The approach of the donors seems to me- | don't really like that
word, but "western”. In other words, it seems like it can sometimes be far
from the reality of the Middle East, the reality of Turkey, and Turkey's
dynamics. %

135 pelirli smirlar var. Ve o simrliliklart asamiyorsun. Ozellikle avukat olarak calisirken daha da
aslinda sey oluyor ortaya c¢ikan bir sey. Ciinkii bizden bir taraf olunmamas1 isteniyor. Taraf
olmaktansa kisinin Ihtiyaglarmin aslinda giderilmesi, yonlendirilmesinin saglanmasi istendigi i¢in O
smirhiliklart agmaman gerekiyor. Asamayinca da tabii kisitlanmis hissediyoruz.

136 Donorler kendi diinyalarinda ideal bir sey ¢izmisler ama bu ideal ¢izilen sey gerceklikle ne kadar
bagdasiyor? Buranin Tiirkiye'nin gergegi ile ne kadar bagdasiyor? Orasi bilyiik bir soru isareti. Yani
iste Pakistan'da biz bunu bdyle yaptik, Hindistan'da bdyle yaptik. Atiyorum su an &rnek veriyorum.
Bir tane egitimi vardi mesela. Facia iste. Hindistan'da digarda sey ¢ok mu fazlaymis neydi onunadi..
Lavabolar digardaymis. Bundan kaynakli iste atiyorum cinsel siddet dogurabiliyor. Cok dogru ama
Tirkiye'nin gergegi boyle mi ya da nerede boyle? Anlatabiliyor muyum? Biraz dondrlerin yaklagimi
da boyle gibi geliyor bana. Ya da- bu kelimeyi ¢cok da sevmiyorum ama "batili" . Yani biraz
Ortadogu'nun gergekliginden, Tirkiye'nin gercekliginden, Tiirkiye'nin dinamiklerinden bazen uzak
olabiliyor gibi. Oyle diisiiniiyorum.
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In addition, restrictiveness of information sharing with CSOs regarding procedures
was stated as another problem due to the lack of internalisation of the field. For

instance, Respondent 4 stated that:

A decision is being taken at one of the UN agencies. But no one explains the
reason for that decision. And for example, this decision affects refugees. We
somehow hear the answer by chance. Then, when we deliver his answer to
the refugees, the problem we have been experiencing for months or years is
gone. They make things like this happen when a question with a very easy
solution would be solved if it was answered. There is always a situation
where questions remain unanswered in this area.**’

One of the most emphasised issue regarding to the gaps in donor institutions is their
lack of internalisation of the refugee field in Turkey. This issue disconnects donors
from their partner CSOs and causes donors to perceive as condescending. The lack of
internalisation of the field also reflects the trainings provided by donor institution as
trainings often identified as theoretical and does not reflect the reality of the situation
in the field.

5.24.4. Project Related Issues

Project related problems identified as another issue regarding the donors and INGOs.
It was stated that since each project funded by the donors has a specific target
audience, the beneficiary who cannot adapt to that target audience cannot be helped.

For instance, Respondent 11 mentioned that:

Every project has a specific target group. If the person you want to assist is
not in that target audience, you have difficulty in providing assistance. ...
Especially regarding financial aid. We were already having difficulties in the
financial aid of people who were not in the project target.*®

187 Simdi iste bir karar alintyor UN agencylerden birinde. Ama nedenini kimse agiklamiyor o kararin.
Ve hani miiltecileri etkileyen bir karar mesela. Ve miiltecilerle konusuyoruz, iletisim kuran kisiyiz ve
o sorulara cevap veriyoruz. Aslinda hani onun cevabinit almiyoruz ¢ok farazi bir 6rnek oldu ama. Bir
sekilde rastlantisal duyuyoruz cevabmi. sonra onun cevabini miiltecilere ulastirdigimizda Zaten
aylardir ya da yillardir yasadigimiz sorun ortadan kalkmis oluyor. Cok kolay ¢dziimii i¢in bir sorunun
cevabi verilse ¢oziilecekken boyle seyler yasatiyorlar. Hep boyle bir muhattap alinamama ve sorulara
hep cevapsiz kalma durumu var alanda ¢ok bariz.

'3 her projenin belli bir hedef kitlesi var. Eger yardimer olmak istedigin kisi o hedef kitlesinde degilse
yardimc1 olmakta giicliikk cekiyorsun. ... Ozellikle mali yardimlar konusunda. proje hedefinde
olmayan kisilerin mali yardimlarinin gergeklestirilmesi konusu sikint1 yasiyorduk zaten.
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Respondents also claimed that donor institutions focus more on social cohesion
while the basic protection concerns of the beneficiaries is still ongoing. According to
the respondents, beneficiaries who have specific protection needs do not prefer to
participate in social cohesion activities which distracts the project from the goal. In
addition, it was observed that entrusting a long-term goal such as social cohesion to
1-2-year projects create a mismatch. It was also mentioned that activities aimed at
strengthening and supporting these refugee groups have been handed over to 1-year,

2-year projects is a problem in itself.

It was stated that the contents of the projects, which aim to reach numbers rather than
quality results, hinder protection. It is observed that it is challenging that institutions
generally look at cases as target numbers to be achieved and that they determine their
general policies in this way. Moreover, the high numbers of beneficiaries and the
funding they provide does not match and beneficiaries do not benefit from the

budgets enough.

To sum up, projects purposed by the donors does not reflect the needs of the refugees
and the duration of project-based activities is limited to 1-2 years does not response
the long term needs of the refugees. Furthermore, the specific target group of the
projects prevents protection staff to response to the needs of other groups. Lastly, the
emphasis of donors to the quantity of the outcomes of the projects rather than the
quality prevents the number of cases per protection officers from being drawn into

more humane numbers.

5.2.5. Inter-Communal Problems

Inter-communal problems among the host community and the refugees are observed
as another challenge for implementation of protection. Negative perspective of the
host community, further exclusion of the marginalized groups, lack of inclusive
policies for all communities and protection needs that preclude cohesion activities

were listed as one of the main inter-communal problems.
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5.25.1. Negative Perspective of the Host Community

Host communities’ negative perception of refugees was observed as one of the
biggest challenges of social cohesion. Respondents mentioned that they are hesitant
to say that they are working in the migration field because of the possibility of a

negative response. For instance, Respondent 16 mentioned that:

The perception of refugees in Turkey is another serious problem. Refugees
are something that Turkish citizens never want. Citizens of Turkey can
behave really xenophobic towards refugees and working in spite of this
makes CSOs employee tired. After a while you don’t wany to say to people
that “I work in the migration field.” Because we always come across the same
questions: Will they not go, how long will they stay, etc.? This is a situation
that suffocates people in normal non-work life as well.**°

In order to maintain social cohesion, a peaceful atmosphere must be achieved
between the guest group and the host group. However, seeing the host group as
foreigners stealing the guest group's jobs, cheap labour or seeing the host group as
discriminatory and exclusionary makes social cohesion difficult to achieve.
Moreover, it should also be mentioned that since the public officers are member of
the host community, they represent the views of the host community towards
refugees and this correlates with the antipathy of the public institutions towards
refugees.

5.2.5.2. Further Exclusion of the “Marginalized Groups”

Groups that are marginalized from society or community such as belonging to a
LGBTI+ community, exposed to further hate and exclusion due to the
intersectionality of being both refugee and LGBTI+. For instance, Respondent 18

stated the following regarding further exclusion of LGBTI+ refugees:

In other words, when we think about the groups we work with, social
cohesion is something that is done very superficially, in Turkey.... In other

139 Tiirkiye’deki miilteci algis1 baska ciddi bir problem. Yani Tiirkiye vatandaglarinin hig istemedigi
bir sey miilteciler. Tiirkiye vatandaslar1 gercekten zenofobik davranabiliyorlar miiltecilere karsi ve
hani buna ragmen c¢alisiyor olmak da insani, bir STK ¢aliganini1 yoran bir sey. Yani tamamen isten
bagimsiz olarak, nerde ¢alistyorsun sorusuna bir yerden sonra hani insanin gercekten miilteci alaninda
calistyorum diyesi gelmiyor ¢iinkii hep aymi sorularla karsilastyoruz: Gitmeyecekler mi, ne kadar
kalacaklar daha vesaire gibi. Bu da hani normal 111 ig dis1 hayatta da insan1 bunaltan bir durum.
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words, when you refer an LGBTI person to a Turkish course to attend classes
with people from their country of origin, they are discriminated against by
both the instructor and the people with whom they take lessons with.4

In addition, Respondent 5 mentioned that:

Finding a job is one of the hardest things for me. So, it's really hard for an
LGBTI+ refugee to find a job, especially if it's a visible LGBTI+ refugee. If
she is a feminine gay, a masculine lesbian, a visible trans woman, it is not
possible for them to be employed. As | said about double discrimination, it is
both xenophobic and LGBTI phobic. it gets very, very difficult. And another,
of course, is finding homes for trans applicants. It is also very difficult
because the landlords do not give a home to both a foreigner and a trance. We
are really struggling with this.}4

5.25.3. Lack of Inclusive Policies for All Communities

Social cohesion is a set of actions that includes regulation for the refugee group but
also includes state's self-regulation, the host society's self-regulation, something that
goes both ways. Based on the views of the respondents, social cohesion activities
lack the participation of the host communities. Furthermore, it was stated that the
failure to create a safe environment that includes both groups exposed both groups to

more threats. For instance, Respondent 3 stated that:

We are doing cohesion activities for refugees. What about Turkish society?
We also need to prepare the Turkish society, right? ... Cohesion can be made,
but like this: I'm going to place a skin inside my hand. ... I say, “Look, it
will be yellow there, it will be a little oval, here's a vein thing will pass” ...
what if that skin on your hand doesn't accept you?*4?

140 yani ¢alistigmmz gruplar diisiiniince, ya sosyal uyum ya bdyle ¢ok yiizeysel yapilan bir sey
aslinda Tiirkiye’de.... Yani bir LGBTI’yi Tiirk¢e kursuna ydnlendirdiginde, yani kendi mensei
iilkesinden gelen insanlarla birlikte ayni sinifta derse girdiginde, yani hem dersi veren hem de birlikte
ders aldig kisiler tarafindan ayrimciliga maruz birakililiyor. Yani iste birgok danisana yani diyelim ki
bir lezbiyen danigana

141 Onun diginda en ¢ok zorlandigim konulardan bir tanesi de is, is bulma konusu. Yani bir LGBT+
miiltecinin is bulmasi gergekten zor oluyor ozellikle bdyle goriiniir bir LGBT+ miilteciyse. Iste
feminen bir gayse, maskiilen bir lezbiyense, goriiniir bir trans kadinsa ya onlara is vermesi miimkiin
degil hani cifte ayrimeilik dedigim gibi iste zaten yabanci fobik hem de LGBTI fobik, hani ¢ok ¢ok
zorlagiyor. Ve bir digeri de tabii ki trans danisanlar icin ev bulmak. O da ¢ok zor ¢iinkil ev sahipleri
hem yabanci hem de bir transa ev vermiyorlar, gergekten bunlarda ¢ok zorlantyoruz.

142 Biz miilteciye ydnelik uyum yapiyoruz. Peki Tiirkiye toplumuna dair? Bizim Tiirkiye toplumunu
da hazirlamamiz lazim degil mi? ... Ya bu ¢ok, ikisi ¢ok ¢ok ayr1 bir terim. Uyum yapilir ama uyum,
ya soOyle: Elimin icine bir deri yerlestirecegim ama ben her seyi bu deriye sdyliiyorum. Diyorum ki
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In addition, Respondent 9 stated the following:

There is a problem with what we call social cohesion. we always expect
social harmony from foreigners, refugees and asylum seekers. In fact, what
we call social cohesion is something that involves the state regulating itself
and the host society regulating itself, or something that goes both ways.'*3

It is observed that social cohesion activities do not show reciprocity as host
community does not ready to regulate itself due to the lack of social cohesion
activities for both sides. Moreover, expectancy of social cohesion perceived as one
sided as only the refugee community should regulate itself to adapt themselves into

the host community.
5.25.4. Vital Priorities Rather Than Social Cohesion

Respondents stated that the provision of vital priorities for refugees such as access to
food, accommodation, hygiene products, Therefore, while there is a very serious
socio-economic difference between them and the people of Turkey, social cohesion

activities become futile. For instance, Respondent 22 stated that:

When vital priorities are fulfilled and these deficiencies are eliminated, you
can only talk about cohesion. In other words, social cohesion is a bit like this,
to talk about the fantasy; Registration will end, we will evaluate everything,
protection will end, then we have solved all the needs in the Republic of
Turkey. Only then will we be able to talk about integration and cohesion with
the host community. You know, that's the fantasy.44

Social cohesion activities are not likely to achieve its purposes because of the lack of
durable solutions for refugees in Turkey such as granting refugee status or

citizenship. It was stated that it does not make sense to make social cohesion

“Bak gittigin zaman ora sar1 olacak, biraz oval olacak, iste bir tane damar seyi gegecek”, buna ver ver
ver ver bilgiyi, getir, peki elin i¢indeki o deri seni kabul etmedikten sonra?

143 Sosyal uyum dedigimiz seyin hani sdyle de bir sikint1 var ya, biz hep yabancidan, miilteciden ve
siginmacidan sosyal uyum bekliyoruz. aslinda sosyal uyum dedigimiz sey devletin de kendisini
diizenlemesi, ev sahibi toplumun da kendisini diizenlemesini igeren bir sey, ya iki tarafli yiiriiyen bir

sey..

144 Yasamsal oncelikler tamamlandigi zaman, bu eksiklikler giderildigi zaman ancak bir uyumdan
bahsedebilirsin. Yani sosyal uyum biraz boyle isin fantazisini konusmak gerekirse, hani kayt bitecek,
degerlendirecegiz her seyi, koruma bitecek, ondan sonra biitiin ihtiyaglar1 biz ¢ozdiikk Tiirkiye
Cumbhuriyeti’nde, o yilizden hani Tiirkiye vatan- sey ev sahibi toplulukla hatta amiyane tabirle, onlarla
bir entegrasyondan, uyumdan s6z edebilecegiz. Hani isin fantazisi aslinda bu, ¢izelge buna gore
ilerliyor.
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activities in this uncertainty. Furthermore, refugees’ needs are rather focused on

fulfilling their basic needs and social cohesion activities lags on the background.

5.2.6. Pandemic

In the process of this study, global pandemic was declared due to the COVID-19
virus and as a result, new protection gaps emerged. Respondents often mentioned the
issues derived from the pandemic and its effect on the protection activities.
Pandemic and lockdown also affected CSOs activities regarding protection as well as
other service providers. Cooperation within the service provider institutions lingered
and public service providers prioritized the Turkish citizens. Lockdown increased the
economic difficulties of the refugees as their main income depended on the daily
jobs and informal work. Sexual and gender-based violation cases increased as many
women, children and LGBTI+ beneficiaries kept away from the safe spaces and

protection mechanisms CSOs provided.
5.2.6.1. Interruption in CSO Activities

Pandemic and contaminant lockdown limited and suspended a wide range of CSOs
activities from individual protection to community-based protection. According to
the experiences of the protection staff, there has been a difficulty in needs assessment
as there was no face-to-face interview opportunity. Even though protection
assessments were made via phone calls, talking urgent needs and protection
assessments over the phone reduced the quality of the assessments. For instance,
Respondent 14 stated that:

During the COVID period, identification was very difficult. Because we
started to provide remote consultancy and the detection was of course
remote... GBV detection, child at risk detection etc. Today, | think we
understood the difference between face-to-face meeting and telephone
conversation very well. 14

It is also observed that community-based protection and social cohesion activities

were halted. Some of the projects only focused on cohesion were tried to find

145 Birinci asamada mesela COVID dénemini sdyleyebilirim. Tespit ¢ok zorlasti. Ciinkii biz uzaktan
danmigmanlik vermeye basladik ve tespit de tabi ki uzaktan oldu bu iste GBV tespiti, risk altindaki
cocuk tespiti vs. Bugiin yiiz yiize goriigme ve Telefonla goriisme arasindaki farki bence biz ¢ok iyi
anladik.
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alternatives to face to make meetings and some of the activities were continued via
online. However, beneficiaries who do not have internet access or do not have the
environment to perform these activities at home could not be reached. For instance,

Respondent 5 indicated that:

Social cohesion activities and community-based activities have been
suspended in the Office since March. For a few months now, we have been
doing activities online such as zoom or 3gx. In this process, we are trying to
provide counselling over the phone. But for example, | don't believe it is very
useful in the protection part.14®

Respondents also stated that there had been a downsizing in the CSOs as some of the
projects were cut short or did not prolong. Moreover, it has been claimed that the
funding of the certain projects was cut and many of the respondents’ colleagues

became unemployed. For instance, Respondent 4 mentioned that:

For example, the effects of the pandemic will last for years. We are still in the
pandemic and something needs to be done about it. You know, there must be
something about refugees. But it was the other way around. This year, our
2021 budget has been cut by half. Our protection budget. While we expect
something like an increase... Because there is a lot of need, there is a lot of
suffering. But Donors behave in the opposite way and downsized. The fact
that many of our friends have also been unemployed during the pandemic
proves that they are not a human rights organization and makes me think of
this directly. You're not thinking about the refugee, okay, | understand that.
But you left your employees unemployed amid the pandemic. You know,
when you write on your website: There are this many unemployed, this many
unemployment... It's contradictory, I think. You also caused unemployment.
You gave, you reduced the money of refugees. Then why are you talking
about suffering? Where is that money going?'4’

146 Korona sebebiyle subat..Mart ayindan beri falan Ofis'te sosyal uyum etkinlikleri etkinlikleri,
toplum temelli faaliyetler durdurmus durumda. Yeni yeni birka¢ aydir da boyle zoom ya da 3gx
iizerinden falan online sekilde danisanlarin katilimiyla gerceklesiyor. Biz de bu siiregte telefondan
danmigmanlik vermeye calisiyoruz. Ama mesela koruma kisminda bunun ¢ok da faydali olduguna
inanmiyorum.

147 Mesela pandeminin etkileri yillar siirecek. Hala pandeminin igersindeyiz ve bununla ilgili bir bir
seylerin yapilmasi lazim. Hani miiltecilerle ilgili bir seylerin olmast lazim. ama bunun aksi oldu. Bu
yil daha 2021 biitgemiz yar1 yariya azaldi. Koruma biitcemiz. Biz bdyle bir sey beklerken, artacak,
daha fazla olmali, ¢iinkii ¢ok ihtiya¢ var, ¢ok magduriyet var Diye beklerken dondrlerin tam tersi
halde davranmamasi, kiigiilmeye gitmesi, bir siirii arkadagimizin da pandemide issiz kalmis olmasi,
bir insan haklar1 6rgiiti olmadiklari ispat ediyor bana direk bunu diisiindiiriiyor. Zaten bir siiri
insani.. sen miilteciyi diisiinmilyorsun tamam onu anliyorum. Yani c¢aliganlarin1 pandemi ortasinda
igsiz biraktin.Hani sen sonra sey diye sitende yaziyorsun. Su kadar issiz var, su kadar igsizlik var diye.
Celiskili bence. sen de issizlige sebep oldun. Sen verdin, sen azalttin miiltecilerin parasini. Niye
magduriyetten bahsediyorsun o zaman? O para nereye gidiyor?
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In the beginning of the pandemic, protection activities of the CSOs were faltered.
CSOs tried to find alternatives such as online social cohesion activities and
protection interviews were conducted via phone. However, these activities were
stated as rather inefficient. Moreover, budget cuts by donors also hindered financial
assistance towards refugees and these cuts also affected protection staff as some of
them were dismissed from their jobs.

5.2.6.2. Interruption in Public Services

Public services were another service provider disrupted by the pandemic. Institutions
such as Social Assistance and Solidarity Foundation and social service centres that
beneficiaries are often referred to were given priority to Turkish citizens. For

example, Respondent 17 stated that:

The pandemic process and you know, there is nothing from us. We can't give
much help. other than that, Social Work Centres are closed, Social Assistance
and Solidarity Foundations are closed. There were not many people who
benefited from the aid of the municipalities. How did they get through that
period, I'm surprised.4®

It was mentioned that the relationship between public institutions and CSOs were
disrupted. As a result, beneficiaries had difficulties in accessing institutions such as
public schools and state hospitals, which CSOs frequently contacted as a mediator. It
is noted that some of the children who do not have internet access could not benefit
from education during lockdown. For instance, Respondent 5 stated regarding to the

accession to health services that:

Some disabled people were reaching us. That they were having trouble
accessing hospitals because Hospitals were only receiving emergency cases
and their thing was not urgent according to doctors. People were perceiving
this more as discrimination.'4°

Just like CSOs, protection activities of public services were hindered due to the

lockdown. Public institution relations, which were already troubled with refugees,

148 Bgyle bir seyle karsilastik pandemi siiresince. pandemi siireci bir de hani bizden bir sey yok, ¢ok
yardim veremiyoruz. onun disinda SHM’ler kapali, SYDV’ler kapali, belediyelerin yardimlarinda ¢ok
fazla yararlananlar olmadi gibi yani. O donemi nasil atlattilar ben sasiriyorum yani

149 Onun disinda bazi engelliler ulasiyordu. Hastanelere erisimlerinde, sikint1 yasadiklarina dair ciinkii
Hastaneler sadece acil vakalar1 aliyorlardi ve onlarin seyi doktorlara gore acil degildi. Kisiler bunu
daha ¢ok nasil diyim ayrimcilik olarak algiliyordu Aslinda koronadan degil de.
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came to a breaking point with the pandemic as public services often prioritized

Turkish citizens.

5.2.6.3. Increase in SGBV Cases

Based on the protection experiences of the respondents during the pandemic, there
has been an increase in beneficiaries who were exposed to sexual and gender-based
violation (SGBV). Beneficiaries who have been staying in the same house with their
perpetrator did not have access to a safe space for notification or elimination of the
threats. Therefore, protection actions of CSOs regarding the beneficiaries exposed to
SGBYV were limited. For instance, Respondent 17 claimed that:

Domestic violence incidents have increased tremendously. It has increased
among Turkish people. Among refugees, situations such as not being able to
reach those people, etc. Especially when offices are closed. The thing that
worried me the most was during the pandemic. Does the person have
contours? Can the person call us? Can they reach?*>

Respondent 3 also mentioned that identification of the SGBV cases became rather

difficult during the pandemic period:

Everyone says that the incidence of violence has increased a lot. Lie. In other
words, the incidence of violence has increased. It has really increased, but its
reflection has started to be less on us. ... Yes, cases of violence have
increased, but the number of SGBV cases has decreased by half. Why?
Because the notice ... The perpetrator and the victim of violence are in the
same house. Currently, there is no access to us, there is a phone restriction,
there is a restriction to go out, there has been a decrease in the numbers in
this direction. That is the side that reflects on us.!

With the pandemic, the specific needs of refugees, who are already at risk, about
these risks have been reinforced. Refugees who are exposed to the sexual and

gender-based violence from their family and household were increased due to the

150 Aslinda ondan 6ncesi su: ev ici siddet olaylari ¢ok artti. Hani Tiirkiyeliler arasinda artt1. Miilteciler
arasinda da o kisilerin erisememesi vs gibi durumlar. Ozellikle ofislerin kapali olduklar1 donem. Onlar
beni en ¢ok kaygilandiran seylerdi pandemi siiresinde. Tabii ki iste kontiirii var mu kisinin bizi
arayabiliyor mu? Ulasabiliyor mu? gibi mevzular var. onlar bence diisiiniilmesi gereken seylerdi.
Tabii

151 Herkes diyor ki siddet vakas1 ¢ok cogaldi. Yalan. Yani soyle ki siddet vakasi cogaldi. Cogaldi
gergekten ¢cogaldi ama bunun yansimasi bize daha az olmaya basladi. ... Evet siddet vakalar1 ¢ogaldi
ama benim SGBYV vaka sayimda yar1 yartya diisiis oldu. Niye? Ciinkii bildirim sey siddet gosterenle
siddet goren ayn1 evde, e halihazirda bize zaten ulasimi yok, telefon kisitlamasi var, disariya ¢ikma
kisitlamasi var, bu yonde bir diisiikliik oldu. Yani bize yansiyan tarafi.
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lockdown. It has also become difficult to take action against SGBV due to the
already broken contacts with public institutions because of the lockdown. Moreover,
identification of SGBV cases became more difficult as people living in the same

household with perpetrators could not report this to CSOs over the phone.

5.2.6.4. Increase in Economic Difficulties

It was observed based on the responses of the participants that the general demands
and concerns of the beneficiaries who reached out to CSOs via phone during the
pandemic period were about financial aid and inability to access basic livelihoods. It
was stated that beneficiaries who are already precarious and often working illegally
are completely without access to their livelihoods. For instance, Respondent 8 stated
that:

Financial problems arose. These people were already working without social
security. For example, they work as a dishwasher in a restaurant. Or, | don't
know, he works in a pavilion. You know, these people work in problematic
places. And now they are out of that job. And there have been and continue to
be cases of great poverty. In other words, Turkish people may be the same,
but at least they have an identity. Some don't.*>?

It was also observed that the participation of unaccompanied children in child labour

increased. Regarding this observation, Respondent 22 mentioned that:

As the Protection supervisor, which | observed very easily in Istanbul and
Izmir, there was definitely a greater participation of children in business life.
... Because it became a question for children to move more easily. They seem
less visible. despite the bans during the pandemic period.>
With the pandemic, economic situation of the refugee population in Turkey, who
were already suffering from chronic poverty, has increased. Refugees working in

casual or temporary jobs often turn to CSOs with financial problems as they lose

152 Maddi problemler ortaya ¢ikti. Zaten bu insanlar giivencesiz ¢alistyorlardi. Atiyorum restoranda

bulasik¢1 olarak calisiyor. Ya da ne bileyim bir pavyonda ¢alisiyor. Zaten hani problemli yerlerde
calistyor bu insanlar. Ve artik o islerinden de oldular. Ve ¢ok biiyiik yoksulluk halleri yasandi ve
yasanmaya devam ediyor. Yani Tiirkiyeliler de ayn1 sekilde belki ama en azindan onlarin kimlikleri
var. Bazilarmin yok.

158 jstanbul nezdinde ve izmir nezdinde bu ¢ok rahat gdzlemledigim Koruma siipervizorii olarak,
¢ocuklarin is hayatina daha fazla katilimi kesinlikle oldu. ... Ciinkii bu sey ¢ocuklarin daha rahat
hareket etmesi s6z konusu oldu, bdyle daha az gériiniiyor olmasi s6z konusu oldu pandemi
doneminde, yasaklara ragmen. Onun disinda, zaten seye dondiik bence
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their jobs. Economic problems also cause an increase in the child labour as because
of the lockdown, many unaccompanied children were remain unidentified by the

CSOs and they were involved in the forms of child labour.
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CHAPTER 6

CONCLUSION

This research aims to understand the concept of protection, its definition offered by
UNHCR and how the protection concept of UNHCR is implemented by UNHCR’s
implementing and operational partners. In order to understand the concept, firstly a
literature review regarding the conceptual understanding and the approaches of
protection. Following the conceptualisation, 22 in depth interviews were conducted
with the 22-protection staff working in six CSOs and those who have worked before.
In this part of the thesis, main findings of the research will be presented, and social
policy recommendations will be suggested.

The main results of this thesis are presented as follows:

1. UNHCR’s main elements of protection which are creating a safe
environment, ensuring human dignity and safe return, rehabilitation
and reinitiating are not fully implemented by CSOs. Based on the
experience of the protection staff, the definition of the protection is
different from the UNHCR. According to the protection staff,
protection is not only defined as a tool to access rights and services,
but also a mechanism for encouragement and awareness raising of the
beneficiaries in order to cope with the protection needs by themselves.
And there is no local integration opportunity due to the legal
limitations and the lack of social cohesion activities. Moreover,
because of the difference between the law and it implementation some
of the protection services are not fully met with the needs of the

refugee.

2. One of the aims of UNHCR’s is to provide durable solutions to the

applicants. However, in reality, neither local integration mechanism
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nor resettlement is applicable for the refugees in Turkey. Durable
solutions are not applicable in Turkey, In 2020, the number of
refugees that resettlement provided is 4.048 out of 350.000
international protection applicants. Voluntary repatriation of refugees
Is also not relevant due to the ongoing conflict and the possibility of

persecution in their country of origin.

Rights-based approach is not fully adopted in the implementation of
protection. Although UNHCR adopts a rights-based approach, the
interviews showed that needs-based protection is provided in practice
due to the political environment in Turkey and the gaps in the
implementation of the law. Meaningful access to the services are not

provided fully because of the differences in the implementation.

Registration led by DGMM is not comprehensive enough to meet
with the refugees’ protection needs. Meeting the protection needs of
the refugees were more for the best interest of the beneficiaries when
registration and needs assessments were carried out by an independent

institution.

Structure of protection among CSOs were analysed based on case
management schemes and mechanisms that are used in the
implementation process were discussed. As a result, case management
was considered as a key tool for protection although the universal
case management scheme was considered as very sterile and not
applicable for each case. The reasons for that are the intense number
of cases to proceed for per protection officers and the number of cases
that need urgent protection action. Thus, some of the case
management steps were simultaneously conducted at once and follow
up steps were to proceed only for urgent cases. Furthermore, the case
closure step is not likely to happen in the context of refugees in
Turkey due to the fact that there is no durable solution, and the

protection needs of the beneficiaries are continual.
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6. Problems and gaps in the implementation of protection are not only
caused by the difference between the UNHCR’s definition of
protection and its implementation by the CSOs. Gaps and problems
accompanied by the main actors in the implementation of protection
such as beneficiaries, public institutions, CSOs, INGOs, UN bodies,
donors also reflect the problems in the practice of protection.

7. Uncooperative attitude of beneficiaries towards CSOs and false
statements of the applicants hinders all steps of case management as
case management is a system that is able to work with the consent and

the collaboration of the applicant.

8. Uncooperativeness of the state-led service providers with CSOs and
changing practices according to the region, city or even to the public
officer is one of the major obstacles of protection. As different
practices are encountered in the implementation of the written law,
new regulations hinder the way of refugees to protection. In addition,
the antipathy of public employees that are appointed from the central
authority to the field of migration prevents public authorities from

operating their protection mechanisms functionally.

9. As provider and mediator of protection, one of the biggest obstacles to
protection that the CSOs face is the lack of resources and yet the
excess of cases per person. This situation causes the cases not to be
given the necessary attention and the actions to be taken haphazardly
as well as causes protection officers to burn out. In addition, the fact
that some of the CSO employees are not professional or skilled staff
and the difference in perspective arising from this is one of the factors
that hinders protection activities. Lack of community-based protection
activities that enables identifying refugees' resilience, competence
areas and resources and improving their capacities lead CSOs to be
stuck in individual protection and makes the beneficiary dependent on
the CSOs. Moreover, facilitating refugees' access to rights without
advocating for rights is another ironic barrier to protection among

CSOs. CSOs act hesitant about advocacy due to the political climate
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10.

11.

12.

and taking care of the beneficiary's protection needs often take

priority.

UNHCR and other donor organisations’ involvement in protection in
Turkey is not direct; however, in terms of their funding and the scope
of the projects they suggest to CSOs, they set boundaries around
protection. One of the biggest criticisms towards INGOs and donor
organisations is their inability to internalise the field due to the fact
that there is little to no direct contact with the refugees as well as they
observe what is happening in the field, trends and challenges through
CSOs. Furthermore, INGOs and donor organisations also share the
same approach regarding the absence of advocacy activities.

The tension between host community and refugees creates more
threats to both sides and precludes beneficiaries from reaching certain
protection services. Moreover, when refugees belong to the particular
communities who are already exposed to inequality in Turkey, such as
the LGBTI+ community, leaves beneficiaries in constant need of
protection. Moreover, issues between the two communities continue
as social cohesion activities remain in the background for refugees

trying to meet their vital needs.

The Global Pandemic and lockdown led to a huge deficiency in
protection. Refugees who are benefited from services that CSOs
provide, could not reach any of them and the prioritization of Turkish
citizens in the service accession to the public institutions hinder the
refugees’ accession to rights and services. During this period, CSOs
that switched to working from home were restricted from responding
to people in need of protection. Moreover, due to the lockdown, the
number of the refugees who are exposed to sexual and gender-based
violations increased. Unemployment and poverty rate among refugees
also increased due to the layoffs. Refugees working in informal

sectors could not find a job during this period.
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Based on the findings of this study, several policy suggestions were prepared. The
opinions of the participants were taken to present these suggestions. Policy
recommendations are categorized based on the actors of protection in Turkey. Three
types of solutions were offered in order to strengthen the implementation of the
protection for refugees. These are recommendations regarding to increase the
cooperation between public services and CSOs, recommendations regarding to
strengthening the capacity and activities of CSOs and suggestions regarding to the

improvement of public institutions and government policies

Recommendation regarding to the state agencies and public service providers are
based on cooperation with CSOs and capacity building. The number of policy
developments and projects that strengthen the state's relations with CSOs need to be
increased in order for services to reach slightly better conditions and work more
smoothly in the case plans. Moreover, capacity building activities including
migration and refugee focused trainings should be practiced in order to raise

awareness of the public officials.

Establishment of provincial and national coordination groups between CSOs, INGOs
and government agencies would be beneficial in terms of cooperation and
information flow. These coordination meetings also should be monitored, and the
results of the meetings should be deliberated for further actions. In addition,
upcoming projects of all actors should be based on needs-assessments of the refugees
so that the impact of the project on the focus group can be seen.

As it was highlighted in the finding, not granting full refugee status to persons is one
of the obstacles to the implementation of protection and the path to a durable
solution. Removing the geographical restriction may not be a very realistic proposal.
However, instead of seeing refugee groups as dependent groups, regulations can be

made to make them active members of the society.

Regarding to the recommendations to CSOs, more transparent and merit-based
human resources policy is needed. In order to improve the protection activities in the
field it should be ensured that people with experience and competence in the field are
recruited. Satisfaction surveys should be made periodically to the employees of the

institution and constructive measures should be taken according to the results.
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Moreover, strengthening activities should be carried out to the people working in the
field of protection in order to eliminate the burn outs of the staff. Lastly, creating a
common system where CSOs and INGOs can see the biodata information of all

beneficiaries can facilitate duplication of actions and case tracking.

In terms of suggestions based on protection tools for CSOs, it would be beneficial if
UNHCR’s Standardized Specific Needs tool are updated according to the views and
critics of the CSOs since assessments are carried out by the protection staff in CSOs
and emerging new risks are easier for protection officers to notice. Moreover, a
feedback system within donor institutions and CSOs would lead donors to

understand the challenges and trends within the field better.

As it was mentioned in the Chapter 3, case management is a process of identifying,
planning, seeking services from different service providers together or on behalf of
the applicant (NASW, 20134, p. 13). Case management includes cooperation within
the case workers and protection officers from different organisations and this extends

the range of services provided for the applicant.

As it is stated by the respondents, standardized case management scheme with 6
steps is not practical in the case management process. Some of the steps are
simultaneously processed and new protection needs often emerge for new
assessments. Moreover, many respondents experienced that there is no case closure
in the refugee-based case management problems due to the lack of durable solutions.
NASW standards for case management offers different perspectives and guiding
principles to the case management approach such as “person-centred services”,
“person-in-environment framework™ and “strengths perspective” (NASW, 2013a,
p.18). Person-centred services refer to engagement with the beneficiary in all steps of
the case managements. Person-in-environment framework indicates the social,
cultural and physical environment of the beneficiary and focuses on the strengths and
weaknesses within the environment. Strengths perspective, with the similar reference
to the person-in-environment, seeks to improve on each individual's resilience and
development potential (NASW, 20134, p. 18).
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Based on these perspectives and principles, a more practical and migrant-
centred/applicant-centred case management scheme is prepared considering it would
be more useful for the protection staff. Figure 3 will show the migrant-

centred/applicant-centred case management approach as follows.

STEP 1:
STEP 6:
IDENTIFICATION AND
MONITORING ASSESSMENT MONITORING CASE CLOSURE
AND AND

REPOTING REPOTING

N

STEP 5: FOLLOW UP

STEP 3 CASE PLAN

MONITORING \ /
AND

REPOTING

MONITORING
AND
REPOTING

STEP 4:
IMPLEMENTATION OF
THE CASE PLAN

Figure 3: Case Management Scheme for CSOs working with Refugees

Both NASW and IOM's migrant-centred/applicant-centred approach was taken as a
basis while preparing this case management scheme (IOM, 2018, p. 33). This
approach puts the refugee at the centre of case management just like the person-
centred services principle. As it was mentioned in the findings, protection means
“walking along with the applicant” for the respondents. In this way of case
management, the beneficiaries will be able to participate in the case management,
implement the plan themselves and be involved in the decision-making process

based on their strengths and resilience within or in response to their environment.

Due to the increasing number of cases, protection staff usually simultaneously
proceed the steps of case management. Therefore, in this scheme identification and
assessment steps are prepared to process together. Considering that the case closure
is not often proceeds by the respondents, case closure step remains as a ghost step in
the scheme. Reporting and monitoring is put into every step as it is important for

supervision and monitoring trends.
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Consequently, this research revealed the gaps between the ideal type of protection,
its approaches and tools and the protection in the implementation process. Whilst
UNHCR’s definition is more based on international refugee law and durable
solutions, implementation of protection is based on cooperating with the
beneficiaries and strengthening. Role of protection officers in this case is raising the
awareness of the refugees and being a mediator between the services and the
beneficiary. Moreover, standardized case management scheme that protection
officers use is not applicable in the context of the refugees in Turkey because of the

high number of refugees and their gradually increasing specific needs.

Another consequence is the fact that the key actors in the protection process, such as
beneficiaries, state institutions, CSOs, INGOs, UN organizations, and funders, all
have gaps and issues that represent the difficulties in the protection process. The
perception of government agencies on migration and refugee issues undermines
protection. Differences in the implementation of laws, practices that vary from
region to region and even from person to person are one of the biggest obstacles to
the protection of refugees. Although the existence of a conflict among public service
providers and CSOs is unlikely to prevail, cooperation between these actors must be
strengthened in order to response to the refugees' protection needs.

Another consequence of this study is that the flaws in the implementation of
protection is not only caused by the service providers of mediators, but also by the
beneficiaries. In a protection plan that seeks to empower the refugee,
uncooperativeness, false statements of lack of information of the beneficiaries may

harm the purpose of protection.

Finally, this study has a great significance because it can contribute to all actors of
protection to understand the conceptualisation of protection at the implementation
level. Evaluating and considering the suggested social policy recommendations
based on the findings by the protection actors is of great importance for the

improvement of protection.
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APPENDIX B: IN-DEPTH INTERVIEW QUESTIONS

Demografik Sorular
1. Su anda hangi kurulus i¢in ¢alistyorsunuz? Hangi pozisyon?
2. Daha 6nce hi¢ goc alaninda calistiniz m1? Ne kadar? Hangi pozisyonda?
3. Hangi projede calistyorsunuz?
4. Projenizde kag kisi var?
5. Projenizi kim finanse ediyor? Donérleriniz kimler?
6. Projeniz neye odaklantyor? Amaci nedir?

7. Odak grubunuz nedir? Erkekler, kadinlar, ¢ocuklar, aileler? Suriyeliler mi

yoksa Suriyeli olmayanlar m1?
8. Glinliik olarak kag kisiyle goriisiiyorsunuz?

9. (Eger alan siipervizyon veriyorsaniz), belirli durumlarda giinliik olarak kag

saha ¢alisan1 denetimi yaparsiniz?
Prosediire Dair Sorular
10. Gorev taniminiz nedir?

11. Koruma gorevlisi/saha caligani olarak calismaya basladiginizda herhangi bir
egitim aldimiz m1? Hangi egitimler? Bu egitimleri hi¢ ¢alisma hayatinizda

uyguladiniz m1?
12. Deneyimlerinize gére koruma nedir?

13. Koruma kurumunuzda nasil uygulantyor? Siire¢ nasil isliyor?
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14.  Korumanin asamalari varsa bahsedebilir misin?

15.  Peki hassas gruplar nelerdir? Risk gruplart nelerdir? BM’nin risk gruplarini

kendi hassasiyetlerinize uygulamada zorlaniyor musunuz?
16.  Bu hassasiyet ve risk gruplari nasil belirleniyor?

17.  Genellikle ne tiir vakalarla karsilasiyorsunuz? Bu davalara gore ne tiir bir

yonlendirmede bulunuyorsunuz?
18.  ne temelli bir koruma yapiyorsunuz? hak mi ihtiya¢ mi1?

19.  Deneyimine gore vaka Yonetimi nedir? Miiltecilere vaka yonetimini nasil

uygularsiniz? Vaka yonetimi yaparken hangi adimlar izliyorsunuz?

20.  Vaka yonetimini planlama / uygulamada en ¢ok hangi koruma mekanizmasini

uyguluyorsunuz?

21.  Siipervizor nedir? nasil uygulanir?
22.  Kurumunuzla BMMYK iliskisini nasil tanimlarsiniz?
23. BMMYK miilteci korumasinda nasil bir rol oynamaktadir?

24, Koruma yaparken BMMYK calisanlari ile hi¢ temas kurdunuz mu?
25.  Vaka yonetiminin hangi kism1 daha fazla BMMYK miidahalesini igeriyor?

26.  BMMYK’nin kayit siirecini gergeklestirdiginiz zaman nasil bir koruma plani

ile ilerliyordunuz? kayit siireci neden 6nemliydi?

Bireysel Deneyime Dayal Sorular

27.  Koruma gorevlisi olarak, koruma yaparken sizi en ¢ok zorlayan sey nedir?
28.  Koruma yaparken donerler tarafindan kisitlandiginizi hissediyor musunuz?
29.  Koruma uygulamalariyla ilgili sorunlar1 ¢6zmek i¢in ne yapilmasi gerekir?
30.  Tirkiye'de korumanin gelecegi hakkinda ne diisiiniiyorsunuz? STK ac¢isindan
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31.  Sizce sosyal uyum ve koruma arasinda nasil bir iligki vardir?

Vaka Yonetimine Dair Sorular

1. Case Management siirecinin tamamlanmasi ne kadar vakit alabilir ortalama?
2. Bu vakit igerisinde kisiler (koruma sorumlulart m1 danisanlar mi?) ne yapiyor?

3. Boyle bir siireci yonetirken agiklar nerede olusuyor? (Sema lizerinde gosterebilir

misiniz?)

4. Kagit lizerinde bdylesine ¢izildigi gibi isleyen bir sistem mi? Degil ise neden

degil?
5. Aktorler: hangi agsamada hangi aktorler devreye giriyor?
6. Bu siireci yonetirken olusan agiklar1 kapatmak i¢in neler yapilabilir?
7. Vaka yonetimi ile korumay1 nasil bagdastiriyorsunuz?
8. Raporlamanin vaka yonetimindeki rolii nedir?

9. Koruma sadece vaka yonetiminden mi ibarettir?
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APPENDIX C: TURKISH SUMMARY / TURKCE OZET

GIRIS

Miiltecilerin korunmasi, bireysel haklara, hukuka uygun saygiya ve insan haklarinin
amacia yonelik ¢abalari ifade eder. Bu nedenle kavram, ilgili kisilerin haklarini ve
hizmetlere erisimini saglayan kapsamli bir yaklasimi igerir. Bu genel tanimin yam
sira korumanin somutlugu devletlerin daha somut ulusal hukuklarina birakilmistir.
Bahsedilen ulusal kanun kapsaminda aslinda devletin diger koruma aktérleriyle ne
kadar is birligi yaptiginin bir 6rnegi vardir. Koruma kavrami Tiirkiye’de 2011°den
sonraki miilteci krizinden sonra tartisilmaya baslayan bir konu olup, miilteci krizi ile

birlikte yiikselen sivil toplumun roliinde 6nemli bir etkiye sahip olmustur.

Bu tezin amaci miiltecilerin korunmasini Tiirkiye’de miilteci alaninda ¢alisma yapan
sivil toplum kuruluslart tarafindan nasil uygulandigini anlamak, bu sivil toplum
kuruluglar1 ve Birlesmis Milletler Miilteci Yiiksek Komiserligi arasindaki koruma
iligkisini anlamak ve korumanin uygulanmasindaki sorunlari ortaya ¢ikartip bu

sorunlarin giderilmesine dair sosyal politika dnerileri sunmaktir.

Tez kapsaminda 5 adet arastirma sorusu ele alinmistir. Bunlardan ilki korumanin
BMMYK’ya gore nasil tanimlandi§imi arastirmaktadir. Ikincisi ise korumanin
Tiirkiye’de STK’lar tarafindan uygulanan prosediirlerini incelemektedir. Ugiincii
arastirma sorusu ise koruma sorumlular1 ve koruma semsiyesi altinda ¢alisan
kisilerin gérevini anlamaya c¢alismaktadir. Dordiincii aragtirma sorusu ise korumanin
uygulanmasi sirasinda olusan sorun ve bosluklarin sadece belirsiz BMMYK
tanimindan m1 yoksa diger mekanizmalarin eksikliklerinden mi kaynaklandigin
anlamaya c¢alismaktadir. Son arastirma sorusu ise ideal koruma kavrami ve
korumanin uygulanmasi sirasinda ortaya ¢ikan farklar {izerine odaklanmaktadir. Bu
arastirma ayni zamanda devlet kurulusu olarak Tirk hiikiimeti, hiikiimetler arasi
kurulus olarak BMMYK ve devlet dis1 aktorler olarak gogle ilgili sivil toplum

kuruluglart arasindaki iliskiyi ve siirekli is birligini degerlendirmektedir. Bu sekilde
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koruma odakli is birlikleri, ortak projeler ve devlet, sivil toplum ve BMMYK

arasindaki ortakliklar incelenecektir.

Bu arastirma, esas olarak, BMMYK tarafindan Onerilen koruma tanimi ile
Tirkiye'deki sivil toplum kuruluslar1 tarafindan yiiriitillen isleyisi arasinda bir
farklilik oldugunu iddia etmektedir. UNHCR'nin 6nerdigi koruma tanimlar seti ¢ok
genis ve devlet odaklidir ve Tiirkiye'deki uygulamaya uymamaktadir. Bu aragtirmada
ayrica, vaka yoOnetimi plant gibi korumanin uygulanmasina yonelik
standartlastirilmis koruma araglarimin, yasal ve siyasi simirlamalar nedeniyle

Tiirkiye'deki miilteciler i¢in pratik olmadig: tartisilmaktadir.

Son olarak, Tirkiye'de kamu hizmeti sunuculari gibi koruma mekanizmalarinin
eksikliginin miiltecilere yonelik koruma uygulamasinda da sinirlamalara yol agtigi
ileri siirlilmektedir. Koruma mekanizmalarinin bu eksiklikleri, Tiirkiye genelinde

farkli koruma uygulamalarina da yol agmaktadir.

Bu c¢alisma, koruma kavrami ve uygulanmasini, literatiirde ¢ok az 6nem verilen
zorunlu gd¢ perspektifinden tartigmaktadir. Bu ¢alismanin koruma literatiiriine en
onemli katkisi, koruma konusunda ilk kez bir sosyal politika bakis acisinin
benimsenmesidir. Ayrica, go¢ alaninda calisan bir koruma gorevlisi olarak, ideal
koruma tiirii ile pratik tanimi arasindaki boslugu ve onerilen politika Onerilerini
bulmanin, ben ve meslektaslarimin bu alanda daha iyi g¢alismasina yardimci

olacagina inantyorum.

BAGLAM: 2011 YILINDAN SONRA SURIYE'DEN TURKIYE'YE MULTECI
AKINI VE GOC POLITIKALARI

Tiirkiye'nin go¢ yonetimi ve gé¢menlerin korunmasi kavrami, 2011 Suriye kitlesel
miilteci akinina kadar tartisilan bir kavram olmamakla beraber, Tiirkiye'de sosyal
hizmet ve koruma ¢ergeveleri olarak koruma modelleri, miilteci krizinden onceki
donemde de Tiirkiye'de zayifti. Tiirkiye'de miiltecilerin korunmasi her zaman yasa ve
yonetmeliklere dayandirilirken, refah kosullarimin iyilestirilmesi ve sosyal devletin
thtiyag duydugu hizmetlere erisimin kolaylastirilmast gibi unsurlar STK'lara
birakilmistir. STK'larin bu hizmetleri devlet otoritesi altinda sunabilmesindeki etkisi
dogal olarak sinirlidir. Miilteci Krizi ile birlikte Tiirkiye'de mevcut koruma zorluklar

artmaya bagladi. Bu zorluklar beraberinde insani yardim gibi ozellikle miilteci
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krizinden sonra gelismeye baglayan kavramlar1 da beraberinde getirmistir. Krizden
sonra, ¢ocuk yasta evlilikler, cinsel ve toplumsal cinsiyete dayali siddet, ¢ocuk
is¢iligi, temel ihtiya¢ ve hizmetlere erisim gibi Tiirkiye'nin halihazirda yasamakta
oldugu koruma zorluklar1 artti. Bu artig, Tiirkiye'nin hem miiltecilerin korunmasi
hem de ekonomik refah alanina katkida bulunmak i¢in daha kapsamli adimlar

atmasini zorunlu kilmistir.

Tiirkiye’nin miilteci ve gdcmen politikast 1923 ve 1960 yillar1 arasinda, Iskan
Kanunu’nda da belirtildigi gibi Tiirk kimligi ve aidiyet iizerine sekillenmistir. iskan
Hukuku, bugiine kadar uygulanan "kapali" Tiirk dis go¢ politikasinda etkili olan ve
Birlesmis Milletler'in savas sonrasi miilteci haklarini diizenleyen 1951 Cenevre
S6zlesmesi'nin imzalanmasi sirasinda da dikkate alinan 6nemli kanunlardan biridir.
Tiirkiye, “Avrupa'da 1951 oOncesi olaylar sonucunda zulme ugrayan" miiltecileri
kabul edecegine dair zaman ve cografi cekince koymustur. Boylece Iskan
Kanununun getirdigi kisitlamalar korunmustur. Cenevre soézlesmesine konulan
cekincelerden zaman ¢ekincesi 1961'deki protokolde kaldirilsa da cografi ¢ekince
giiniimiizde hala korunmaktadir. 1994 Iltica Y&netmeligi, 2003 Yabancilarin Calisma
Izinleri Hakkinda Kanun, 2005 Go¢ ve Gd¢ Alaninda Iltica ve Tiirkiye Ulusal Eylem
Plan1 ve degisime yonelik bigimsel perspektifleri gostermesi agisindan 6nemli olan
2006 “Yeni” Iskdn Kanunu ve Tiirkiye'nin ¢aligma izinleri Tiirkiye'de Tiirk kokenli
olmayan veya Tirk kiiltiiriinden gelmeyen go¢menlere karst alinan ve globallesmeye

ayak uydurmak adina atilan adimlardir.

Icduygu, Tiirkiye'nin AB uyum siirecinin siginma, sigimmacilar, miilteciler, go¢ ve
gdcmenlere iliskin politika ve uygulamalar1 dontstiirdiiglinii ve Tiirkiye'ye gorece
daha hak temelli bir anlay1s olusturmasi igin rehberlik ettigini belirtmistir (Icduygu,
s.65). Bu nedenle, Tiirkiye'nin AB siirecinin, devletin ulusal kimligine iliskin

geleneksel anlayigin1 degistirdigi sdylenebilir (Icduygu vd., s.177).

Nisan 2011'den bu yana hem Suriye hem de Tiirkiye basta olmak iizere komsu
tilkeler diinya tarihinin karsilastig1 en yogun miilteci krizlerinden birinin etkileriyle
karsilagmistir. 29 Nisan 2011'de ilk grupta Tiirkiye'ye gelen Suriyelileri milyonlar
takip etti. Bu kitlesel go¢ akisi, Tiirkiye'nin gog ve iltica politikalarinda kademeli bir
evrime ve miilteci korumasimin ortaya ¢ikmasina neden olmustur. Tiirkiye, i¢ savas

bittikten sonra Suriyelilerin iilkelerine geri donecegini varsayarak, kitlesel akisin
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gecici oldugunu kabul etmis ve kalic1 bir koruma politikas1 saglamadan politikalarini
bu yonde sekillendirmistir. Nitekim basinda ve resmi agiklamalarda Suriyeliler yasal
karsilig1 olmayan “misafir” olarak tanimlanmis ve bu ifade siklikla kullanilmaktadir.
Acik kap1 politikas1 ve miilteci akisindaki ongoriillemeyen artig, Suriyeli miiltecilere
yonelik insani yardim harcamalarmmin artmasina ve daha kapsamli bir koruma
politikasina ihtiyag duyulmasina neden olmustur. Tiirkiye'ye yonelik siginmaci
akisinin artmasi, insan haklarini saygili ve biitlinciil bir bakis acisiyla ele alan ve
1994 ve 2006 Yonetmeliklerinin eksik yerlerini dolduracak yeni bir kanun
hazirlanmas1 gerekliligini dogurmustur. Bu nedenle Tiirkiye, Icisleri Bakanlig
kapsaminda 1994 Yonetmeligi'nin 10. maddesi uyarinca Ekim 2011'den itibaren
Suriyelileri "ge¢ici koruma rejimine" dahil etmistir. Gegici koruma, sinirlara yonelik
ani kitlesel niifus hareketlerinde izlenen bir acil durum politikasidir. Bu politika,
belirli bir niifusa kalict veya uzun vadeli bir ¢oziim bulunana kadar gecici bir

¢oziimdiir (Ozdemir, 2017, s. 123).

Yani go¢gmenlik politikasi ve mevzuatinin belirlenmesi, insan haklarinin saygili ve
biitiinciil bir bakis acisiyla ele alinmasi i¢in yeni bir kanun hazirlanmasi gerekliligi
ortaya c¢ikmistir. Bu nedenle Avrupa Birligi'ne katilim siirecinin de etkisiyle tek bir
miilteci hukuku mevzuati olusturma c¢alismalar1 baglatilmis ve 6458 Sayili
Yabancilar ve Uluslararas1 Koruma Kanunu (YUKK) 2013 yilinda Resmi Gazete'de
yaymmlanmustir. Kanunla, I¢ Isleri Bakanhigina bagli Go¢ Idaresi Genel Miidiirliigii
kurularak go¢ politikalarinin  kuramsallagtirilmast  yoniindeki en biiyiik adim
atilmistir. Gog Idaresi Genel Miidiirliigii teskilatinin merkez, tasra ve yurtdist
subelerinden olugmasi1 go¢ politikalar1 agisindan onemli bir adim olup, yabancilara

uygulanacak islem ve iglemlerin tek elden yliriitiilmesini saglayacaktir.

2015 sonrasi Avrupa'nin ana c¢abasi, miilteci akinini durdurmak ve basta Tiirkiye
olmak tizere en ¢ok miiltecinin bulundugu Akdeniz havzasindaki iilkelerle genis ve
kapsamli is birligi anlagsmalar1 yaparak mali destekle uzlasmakti. Bu politikanin en
onemli adim1 18 Mart 2016 tarihinde imzalanan “AB-Tiirkiye Anlagmas1” olmustur.
Tiirkiye'deki Suriyeli miilteciler i¢in mali yardim programi, 16 Mart 2016'da AB-
Tiirkiye Anlagmasinin bir sonucu olarak basladi. Bu mali program, AB biit¢esinin
yant sira “Tirkiye'deki Miilteciler i¢in Mali Yardim Programi” (EC, 2016)

kapsaminda AB'nin 28 {iye iilkesi tarafindan finanse edildigi i¢in AB tarihindeki en
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biiyilk mali yardim programlarindan biridir. Mali yardim programinin uygulayici
ortaklar1 Birlesmis Milletler Diinya Gida Programi (WFP), Tiirk Kizilay1r ve Aile
Calisma ve Sosyal Hizmetler Bakanligi'dir (Yilmaz, 2019, s. 9).

Tirkiye’de gog¢ politikalarina ve koruma kavramina dahiliyet sadece hiikiimetlerle
sinirlt kalmamuis, sivil toplum kuruluslart ve Birlesmis Milletler organlar1 da gog
yonetimine dahil olmuslardir. Tirkiye’de 60°l1 yillardan beri aktif olan Birlesmis
Milletler Miilteci yiiksek Komiserligi 2018 yilina kadar Tirkiye’deki miiltecilerin
uluslararas1 koruma bagvurusu kaydini almis olup bagvuru sahiplerinin tigiincii iilke
yerlestirmesini gerceklestirmistir. BMMYK ayrica devlet kurumlarinin Tiirkiye’deki
kapasitesini arttirmak, go¢ konularina istinaden egitim, seminer ve atolye ¢alismalari
diizenleme gorevi tistlenmistir. Bunun yani sira BMMYK, Tiirkiye’de bulunan sivil
toplum kuruluslar1 ile operasyonel ve uygulama partnerlikleri gerceklestirerek

koruma ve go¢ yonetimine dolayli yoldan dahil olmay1 hedefler.

Tiirkiye’deki sivil toplum kuruluslarinin go¢ yonetimi ve korumadaki roliine gelecek
olursak, entegrasyon politikalarinin eksikliginden kaynaklanan hak ihlallerinin ve
hukuktaki bosluklarin doldurulmasi igin sivil toplum kuruluslari tamamlayici bir rol
istlenmistir. Hak ve hizmetlerin saglanmasina iliskin bu bosluk, mevcut STK'larin
hizli biiyiimesi ve finanse edilen ancak hiikiimetler aras1 kuruluslar araciligiyla yeni
STK'larin ortaya c¢ikmasi i¢in ortam yaratmistir. Baskici siyasi ortam, ifade
Ozgiirliigiiniin olmamas1 ve ¢ok sayida akademisyen ve sivil toplum aktivistinin
gorevden alinmasi nedeniyle STK'larin yaklasimlari hak temelli yaklasimdan hizmet
temelli yaklasima kaymistir (Paker, 2019, s. 11). Ayrica artan miilteci sayist hem
devlet hizmet saglayicilar1 hem de sivil toplum kuruluslar1 {izerinde bask1
olusturmaktadir. Go¢ alanindaki STK’larin temel faaliyetleri krizin ilk baslarinda acil
durum ve koruma odakli iken, giinimiizde koruma faaliyetleri hala devam
etmektedir. Bunun yanisira faaliyetler hukuki danismanlik, psiko-sosyal destek,
kamu hizmetlerine erisimde aracilik, bilgi ve yardim saglama gibi hizmetlerin
sunulmasinmi igerir. Birlikte yasama faaliyetleri agisindan, STK'lar faaliyetlerini
miilteciler arasinda toplum temelli koruma saglamaya kaydirmaya daha fazla egilim
gostermistir. Toplumdaki sorunlara iliskin bilinglendirme faaliyetlerinden miilteciler
arasinda topluluklar olusturmaya kadar, toplum temelli koruma faaliyetleri STK'larin

oncelikli odak alanlar1 haline gelmistir.

181



KORUMA KAVRAMI

Her ne kadar uluslararas1 miilteci rejiminin temelinde koruma yatsa da, terim hala
belirsiz bir anlayisa sahiptir. Bu muglak ve bol tanimlarin temel nedenlerinden biri,
her devletin kendi vatandaslarin1 ve yabancilar1 koruma konusunda farkli bir yasal
cerceveye sahip olmasidir. Ag¢ik bir koruma anlayisi olmadigi i¢in go¢ olaylari siire
geldikge korumanin varyasyonlar: ve alt tanimlari ortaya ¢ikmistir. Gilinlimiizde
koruma ilgili hukuk organlarinin (yani Insan Haklar1 hukuku, Uluslararas: Insancil
Hukuk, Miilteci hukuku) lafzina ve ruhuna uygun olarak bireyin haklarina tam saygi
gosterilmesini amaclayan tiim faaliyetler olarak tanimlanmaktadir. Korumanin bu
nihai tanimi, uluslararasi miilteci rejiminin kurulusundan bu yana uzun bir yol kat
etmesine ragmen bir¢cok yonden belirsizdir. Uluslararas1 miilteci rejiminin temelinde
koruma yatsa da, terim hala belirsiz bir anlayisa sahiptir. Bu muglak ve bol
tanimlarin temel nedenlerinden biri, her devletin kendi vatandaslarin1 ve yabancilari

koruma konusunda farkl bir yasal ¢erceveye sahip olmasidir.

Goodwin, koruma tanmiminin belirsiz ve bulanik olmasinin sebebinin miilteci
tamiminin karakterize edilmesinden kaynaklandigini, ¢ilinkii uluslararasi hukukun
kendi uygulamalarin1 mense iilkesi kendilerini koruyamayan kisilerin yerine
koymasindan  kaynaklandigini  belirtmektedir. Bu nedenle  “korunmanin
olmamasi”nin miilteci olmanin temel 6zelligi olarak vurgulamistir (Goodwin-Gill,

1989, s. 6).

Dalal Stevens, “koruma” teriminin daha net bir tanimi olmasit gerektigini
vurgulamistir. Bu karmasiklik ve cesitlilik nedeniyle Stevens, korumay1 anlamanin
en iyl yolunun, korumanin iizerine kuruldugu yasal ilerlemeyi incelemek oldugunu
iddia etmistir (Stevens, 2013, s. 235). Stevens, Miilteci Sozlesmesi'nin miilteci
korumasi hakkinda kesin bir tanim saglamadig1 ger¢egine katiliyor. Bununla birlikte,
Miilteci S6zlesmesi'nin korumanin ana bilesenlerinin bir 6ns6z 6rnegi oldugunu da
belirtmektedir (Stevens, 2013, s. 236). Ramcharan ise, Miilteci S6zlesmesi'nin onu
tanimlamaktan ziyade korumay1 gerceklestirecek bir ¢erceve olusturmaya calistigini

vurgular (Ramcharan, 1989, s. 2).

Aktorlerin gesitliligi ve farkli devlet yasalar1 ve uygulamalari nedeniyle ev sahibi

iilkelere siginma bagvurusunda bulunan miilteciler farkli koruma uygulamalariyla
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karsilagmaktadir. Hathaway, vatandaglarin yasamini glivence altina almak veya temel
hak ve ihtiyaclar1 saglamak i¢in asgari standartlar1 diizenleyen kapsamli ve ortak bir
diizenlemenin olmadigin1 da belirtiyor. Dolayisiyla, evrensel bir diizenlemenin bu
bollugu, koruma hakkinda bu kadar net tanimlamalar yapilmasini engellemektedir

(Hathaway, 1991, s. 105).

Bu noktaya kadarki koruma tartismasi genellikle hukuka dayalidir ve devlet aktorleri
ile uluslararas1 hukuka daha fazla vurgu yapmakla birlikte korumanin insani yoniinii
g6z ardi eder. Uluslararasi insani yardim kuruluslarmin el kitaplar1 ve raporlari,
korumanin tanimi ve tiirleri ile birlikte terimin belirsizligi konusunu da tartismastir.
A. Bonwick Insani Yardim Kuruluslari i¢gin ANLAP'inda korumanin insanlik ve
insani eylem ilkesine dayandigini belirtmistir. Korumanin sadece fiziksel yardimdan
fazlasim1 kapsadigini belirtir; ayni zamanda kisinin giivenligi, onuru ve insan
biitiinliigli dahil olmak iizere insanlarin tam olarak korunmasini da igerir (Bonwick,
2005, s. 30). Bonwick, korumayi, uluslararasi: hukuka ve baglayici anlagmalara saygi
temelinde, devletlerin insanlar1 koruma konusundaki yasal yiikiimliiliklerine
dayanan hak temelli bir yaklasim olarak da vurgulamaktadir (Bonwick,2005, s.33).
Slim ve Bonwick, korumanin gii¢lendirici yoniinii vurgular ve korumanin yalnizca
devletin, uluslararasi ve insani kuruluslarin gdrevi olmadigini, ayni zamanda
korunmaya ihtiyaci olan ve kendileri i¢in koruma talep eden ve organize eden
kisilerin de gorevi oldugunu belirtir. Bu nedenle korumanin, insanlar i¢in temel bir
hizmet sunumu degil, ayni zamanda kendilerini koruyabilene kadar onlar
desteklemek olarak aciklarlar (Bonwick, 2005, s. 32). Bu bakis acisi, giiniimiizde
korumada uygulanmast hedeflenen toplum temelli bakis agisinin da temelini

olusturmaktadir.

Korumanin tanimi sadece akademik literatiirde degil, insani yardim kuruluslarinin
belirledigi yaklasimlarda da yer almaktadir. 1996 yilinda, STK'lar ve INGO'lar dahil
50 kurum, Uluslararas1 Kizilha¢ Komitesi ICRC tarafindan yonetilen bir koruma
calistay1 olusturdu ve calisma gruplar1 tartismalart ve c¢alistaylar1 diizenli olarak
devam etti. Bu ¢alistaylardan ¢ikan yaklagimlara gore, koruma, duyarli, iyilestirici ve
cevresel yapr olmak iizere ii¢ eyleme ayrilmistir. Bu eylemler “Koruma yumurtas1”

ad1 verilen bir figiir olusturdu.
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Bir diger yaklasim ise korumanin ana akimlastirilmasidir. Korumanin ana
akimlastirilmasi (Protection Mainstreaming), insani yardimin temel minimum teknik
standartlarina ulasmak amaciyla Global Protection Cluster tarafindan gelistirilmistir.
Korumanin yayginlastirilmasi veya diger bir ifadeyle “giivenli programlama”, ilgili
kisilerin giivenlik, onur, giivenli ¢evre ve haklara anlamli erisimini saglamak icin
koruma ilkelerini birlestiren insani yardim aktdrleri i¢in zorunlu bir prosediirdiir.
Tim insani aktorler i¢in korumanin yayginlastirilmasi saglanarak, hesap verebilirlik

i¢in ortak bir zemin saglanir.

Koruma ile ilgili besimsenen bir diger yaklasim ise toplum temelli korumadir.
BMMYK’ya gore toplum temelli koruma, toplulugun ihtiyaglarin1 ve endiselerini
dinlemeye, kiiltiirlerine ve uygulamalarmma saygi duymaya, topluluk igindeki
endiselerini anlamaya, kendi tepkilerini olusturabilmeleri i¢in hem topluluk i¢inde
hem de bireysel olarak kapasitelerini artirmaya dayanan bir stratejiyi ifade eder.
Risklere. Toplum temelli koruma, katilim ve danisma niyetiyle, ilgi duyulan kisileri

merkeze alir (UNHCR, 2015, s. 1-2).

Devlet ve koruma saglayan diger aktorlerin yani sira koruma yetkinligine sahip olan
BMMYK'nin ilk gérevi, Ikinci Diinya Savasi'ndan sonra Avrupali miiltecilerin ve
geri donenlerin giivenligini saglamak olmasina ragmen, operasyonlart ve yetkileri
zaman i¢inde degismistir. BMMYK'nin Tiiziigiinden politika belgelerine kullandig:
koruma anlayisinin degisimi aciktir. Stevens, BMMYK'nin diplomatik bir koruma
tiriinden, ilgili kisilerin haklarim1 garanti altina almaya ve hafifletmeye, siginma
tilkesindeki refahlarin1 saglamaya ve yerel, ulusal ve kiiresel koruma aktorleriyle

isbirligi yapmaya dogru gelistigini belirtiyor.

BMMYK El Kitabinda, acil durumlarda, BMMYK ve diger koruma yetkilerinin,
giivenlige erisim icin alinmasi gereken cesitli eylem ve ilkeleri garanti etmesi
gerektigi belirtilmektedir. Bunlar siginmacilarin kabulii, geri gondermeme ilkesi,
ilgili  kisilerin yetkililere kaydi ve bazi durumlarda miilteci statiisiiniin
belirlenmesidir. BMMYK gorevinin amagclarindan biri ilgili kisiler i¢in kalict
¢oziimler sunmak oldugundan, BMMYK ii¢ geleneksel kalic1 ¢6ziim onermektedir.

Bunlar; yeniden yerlesim, goniillii geri doniis ve yerel entegrasyondur.
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BMMYK ayni1 zamanda partnerlerinin yararlanmasi i¢in 6zel ihtiya¢ kodlar1 ve vaka
yonetiminden yararlanmaktadir. Ozel ihtiya¢ kodlar1 (SNC), ilgili kisilerin koruma
ihtiyaglarin1 belirlemek icin bir gruplama yontemidir. BMMYK, Ozel ihtiya¢
Kodlarini su sekilde tanimlamistir: “Koruma saglama islevlerinin bir parcasi olarak,
BMMYK, kendisini ilgilendiren kisilerin 6zel ihtiyaglarini belirlemeye ve ele almaya
kararlidir. Ozel Ihtiyag Kodlari, bu gorevi yerine getirmek igin UNHCR'nin birincil
standartlastirilmis aracidir. aka yonetimi, ilgili kisilerin koruma ihtiyaclar1 hakkinda
gerekli bilgileri toplayarak hizmet sunan bir yontemdir. Vaka yoOnetimi araci
BMMYK'ya 6zgli olmasa da, tanimlama adimidan vakanin kapatilmasina kadar
koruma saglanmasin1 ve miidahaleleri destekledigi icin BMMYK ortaklar1 da vaka

yonetiminden yararlanmaktadir.
METODOLOJI

Bu arastirma, Tiirkiye'deki miiltecilerin korunmasini iki ana metodolojik yonelime
dayali olarak incelemeyi amaglamaktadir: (a) miiltecilerin korunmasina iliskin
teorik/kavramsal tartisma ve miiltecilerin korunmasinda kullanilan ve ilgili
belgelerde tanimlanan vaka yOnetimi semasini igeren araglar ve (b) vaka yonetimi
aracityla koruma uygulayan farkli STK'lar ve INGO'lar i¢in calisan uzmanlarla
yapilan bir dizi yar1 yapilandirilmig goriismeye dayanan ampirik bir arastirma. Ikinci
metodolojik yonelim, ideal olarak tanimlanan korumanin gercekte kimin
uygulandigini/uygulandigint anlamak i¢in birincisinin tersine miihendislik yapmak

lizere tasarlanmugtir.

Insani alanda koruma gorevlisi olarak ¢alistigim igin bu arastrmanm da kendini
yansitict 6zelliklere sahip oldugunu belirtmek gerekir. Siginmacilar ve Gogmenlerle
Dayanisma Dernegi'nde (ASAM) once stajyer, daha sonra koruma gorevlisi olarak
calismak, go¢ alaninda i¢gdrii sahibi olmami sagladi ve koruma alanindaki
deneyimimi teorilestirme firsatt verdi. Bu sayede SGDD'de calismak, koruma
gorevlilerine verimli bir sekilde ulasip goriismeler yapmami sagladi. Katilimcilara
korumanin tanimini, siire¢ analizini ve koruma siirecinde hangi kisimda tikaniklik
oldugunu anlamaya yonelik yar1 yapilandirilmig ve agik uglu 40 soru sorulup
goriismeler c¢evrimici ortamda gergeklestirilmistir. Iki uluslararas1 sivil toplum
kurulusu (INGO) ve alt1 sivil toplum kurulusu (STK) dahil olmak {izere miilteci

koruma sektoriinde faaliyet gosteren sekiz devlet disi1 aktérden 22 koruma ekibi iiyesi
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ile goriismeler yapilmistir. Bu goriismedeki hedef grup, miilteci korumasinda ¢alisan
koruma personelinin yani sira koruma personelinin bir pargasi olarak calisan

katilimcilardir.
VAKA ANALIZI

Bu bolimde Ankara ilinde Sivil Toplum Kuruluslart ve Hiikiimetlerarasi
Kuruluslarda gorev yapan 22 koruma personeli ile bir saha ¢alismasi sunulacaktir.
Elde edilen veriler incelenip degerlendirilecek ve verilerde kesfedilen oriintiiler ve
egilimler tezin bu boliimiinde gosterilecektir. Ikinci boliimde tartigildign gibi,
korumanin belirsiz ve genis tanimlart vardir. Bu nedenle, bu bélimde korumanin
tanimi, nasil uygulandig1 ve korumanin uygulanmasina iliskin bosluklar ve sorunlar,
eski ve mevcut koruma personeli temelinde tartisilacak ve goriisiilen Kkisilerin

deneyimlerine dayali olarak sunulacaktir.

Boliim iki ana temaya ayrilmistir: Birinci tema, korumanin uygulanmasinda koruma
personelinin deneyimlerine dayanmaktadir. Birinci temada koruma tanimlart ve
araglar araciligiyla nasil uygulandigi, 22 katilmci tarafindan alandaki koruma
deneyimlerine dayali olarak tanimlanmistir. Bagvuranlarin yanitlarindan alt baghklar
olarak li¢ baskin kalip ortaya ¢ikmistir: uygulamada korumanin tanimi, korumada

STK'larin ve koruma personelinin rolii ve korumanin yapisi olarak ele alinmustir.

Birinci alt baslik, koruma personelinin deneyimlerine dayali olarak uygulamada
korumanin tanimidir. Bu alt baglikta goriisiilen kisilerin yanitlar1 koruma tanimini,
haklara erigim icin bilgi verme ve yonlendirme, acil miidahale, bagvuru sahibiyle
birlikte yiirtime, giliclendirme ve bilinglendirme ve politika olusturma olarak 5 alt

grupta toplamistir.

Ikinci alt bashk, goriisiilen kisilerin deneyimlerine gore korumanimn uygulanmasinda
STK'larin ve Koruma Personelinin roliidiir. Bu alt baslik, Korumada STK'larda
Calisan Koruma Personelinin Rolii ve Ortak Kayit Siirecinde Korumada STK'larin
Rolii olmak iizere iki alt gruba ayrilmistir. ikinci alt grup, uluslararasi koruma
bagvuru sahiplerinin 2015-2018 yillar1 arasinda BMMYK ve BMMYK-ASAM-
DGMM ortak kayit prosediiriine kaydi sirasinda STK'larin ve BMMYK'nin benzersiz

ozelliklerinden dolay1 6zel bir dneme sahiptir.
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Uciincii alt baslik, uygulama siirecinde korumanm araglarmni ve aktorlerini analiz
eden STK'lardaki korumanin yapisidir. Bu boliimde katilimeilara gosterilen bir vaka
yonetimi semasina gore sorular sorulmus ve bunun sonucunda vaka yoOnetimi
semasina gore 4 alt grup tamimlanmistir. Birinci alt grup, yararlanicilarin 6zel
ihtiyaglarmi ve ihtiyaclarinin ve risklerinin nasil belirlenecegini agiklar. ikinci alt
grup, vaka yonetimi aract ve vaka yonetiminin adimlar1 hakkinda daha derin bir
anlayis saglar. Bu alt grup ayn1 zamanda koruma personelinin deneyimlerine uygun
olarak koruma ve vaka yonetimi arasindaki iliskiyi de aciklar. Ugiincii alt grup,
korumanin aktorlerini STK'lar, Devlet Kurumlari, INGO'lar ve BMMYK'nin rolii
olarak ortaya koymaktadir. UNHCR, koruma, miilteci statiisii belirleme, yeniden
yerlestirme ve Tirkiye'deki ortakliklarindaki genis rolii dikkate alinarak kendi alt
grubuna sahiptir. Son alt baglik, goriisiilen kisilerin tamami hem ist diizey koruma
personelinden denetim aldigi hem de saha ofislerine denetim sagladigi igin,

denetimdeki koruma personelinin deneyimleri {izerinedir.

Ikinci ana tema, korumanin uygulanmasindaki sorunlar ve bosluklarla ilgilidir. ikinci
temada ise katilimcilar korumanin uygulanmasi sirasinda karsilastiklart sorunlar
yanitlamiglardir. Bagvuranlarin cevaplarindan alt bagliklar halinde 6 ana kalip ortaya
cikmistir. Kaliplardan 5 tanesi aktor bazli alt bagliklar altinda gruplandirilmstir.
Sorunlar, aktorlerin dogrudan veya dolayli olarak koruma alan aktorler ve koruma
saglayan aktorler olarak bakis acisina gore degerlendirilmistir. Aktorler basvuru
sahibi/faydalanici, devlet kurumlari, STK'lar, INGO'lar/Bagiscilar ve ev sahibi
topluluk olarak belirlenmistir. Pandemi sonucu yeni koruma ihtiyaglart ve
bosluklarin ortaya c¢iktig1 belirlenmis ve dolayisiyla pandemi de korumanin

uygulanmasinda ortaya ¢ikan sorunlarin etmenlerinden birisi olarak ele alinmistir.

Koruma personeli ile yapilan goriismelerden yola c¢ikilarak alt1 alt bashk
incelenmistir: Birinci baglik bagvuru sahibi/faydalanict ile ilgili sorunlar, ikinci
baslik kamu kurumlarindan kaynaklanan sorunlar, iiclincii baslik STK'larla ilgili
sorunlar, dordiincli baslik STK'lar ve bagis¢1 ile ilgili sorunlar ve besinci baslik,
toplumlar arasi iligkilere dayali sorunlardir. Kiiresel Pandemi kaynakli sorunlar,
aktorlere dayali sorunlardan ayri olarak analiz edilen korumanin uygulanmasinda

baska bir bosluk bigimi olusturdu.
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Iki ana tema, deneyimler ve koruma bosluklari hakkinda genis bir model
gostermektedir. Genel olarak, bu modeller korumanin daha iyi uygulanmasi igin

stirdiiriilebilir bir politika olusturma yolu ¢izebilir.
SONUC ve ONERILER

Calismanin sonucunda korumanin uygulanmasina yonelik deneyimlere dayanilarak
belirli buldular ve bu bulgular ile katilimcilarin beklentilerine istinaden belirli sosyal

politika onerilerinde bulunulmustur.

Bulgulara gore BMMYK'nin giivenli bir ortam yaratmak, insan onurunu ve giivenli
geri doniisii saglamak, rehabilitasyon ve yeniden baslatma gibi temel koruma
unsurlart STK'lar tarafindan tam olarak uygulanamamaktadir. Koruma personeline
gbre koruma, yalnizca haklara ve hizmetlere erisim i¢in bir ara¢ olarak degil, ayni
zamanda koruma ihtiyaglariyla kendi baslarina basa ¢ikabilmeleri igin
yararlanicilarin tesvik edilmesi ve bilinglendirilmesi ig¢in bir mekanizma olarak da

tanimlanir.

UNHCR'lerin amaglarindan biri, bagvuranlara kalici ¢oziimler sunmaktir. Ancak
gercekte Tirkiye'deki miilteciler icin ne yerel entegrasyon mekanizmasi ne de
yeniden yerlestirme gecgerli degildir. Bunun yani sira, korumanin uygulanmasinda
hak temelli yaklasim tam olarak benimsenmemistir. BMMYK hak temelli bir
yaklagim benimsemesine ragmen, goriismeler uygulamada ihtiya¢ temelli korumanin

saglandigini gostermistir.

GIGM tarafindan vyiiriitiilen kayit, miiltecilerin korunma ihtiyaclarin1 karsilayacak
kadar kapsamli degildir. Kayit ve ihtiya¢ degerlendirmeleri bagimsiz bir kurum
tarafindan yapildiginda, miiltecilerin koruma ihtiyaglarinin karsilanmasi daha c¢ok

yararlanicilarin yararina olmustur.

Korumanin uygulanmasindaki sorunlar ve bosluklar, yalnizca BMMYK'nin koruma
tanimi ile STK'lar tarafindan uygulanmasi arasindaki farktan kaynaklanmamaktadir.
Yararlanicilar, kamu kurumlari, STK'lar, INGO'lar, BM organlari, bagis¢ilar gibi
korumanin uygulanmasindaki ana aktorlerin eslik ettigi bosluklar ve sorunlar,
Koruma pratigindeki sorunlar1 da yansitmaktadir. Ornegin Devlet onciiliigiindeki

hizmet saglayicilarin STK'larla isbirligi yapmamasi ve bolgeye, sehre ve hatta kamu
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gorevlisine gore degisen uygulamalar, korumanin 6niindeki en biiyiikk engellerden
biridir. Yazili kanunun uygulanmasinda farkli uygulamalarla karsilagildigindan, yeni
diizenlemeler miiltecilerin korunma yolunu engellemektedir. Ayrica merkezi
otoriteden gb¢ alanmma atanan kamu calisanlarinin antipatisi, kamu otoritelerinin
koruma mekanizmalarini islevsel olarak calistirmasini engellemektedir. Buna ek
olarak BMMYK ve diger bagis¢t kuruluslarin Tiirkiye'deki korumaya katilimi
dogrudan degildir; ancak, finansmanlar1 ve STK'lara onerdikleri projelerin kapsami
acisindan, koruma etrafinda sinirlar ¢iziyorlar. INGO'lara ve bagis¢1 kuruluslara
yonelik en biiylik elestirilerden biri, miiltecilerle dogrudan temasin ¢ok az olmasi
veya hi¢ olmamasi nedeniyle alani igsellestirememeleri ve STK'lar araciligiyla
sahada neler olup bittigini, egilimleri ve zorluklar1 gozlemlemeleridir. Ayrica,
INGO'lar ve bagis kuruluslart da savunuculuk faaliyetlerinin yoklugu konusunda

ayni yaklagimi paylagmaktadir.

Ev sahibi topluluk ile miilteciler arasindaki gerilim, her iki taraf i¢in de daha fazla
tehdit olusturmakta ve yararlanicilarin belirli koruma hizmetlerine ulasmasini
engellemektedir. Ayrica, miilteciler LGBTI+ toplulugu gibi Tiirkiye'de halihazirda
esitsizlige maruz kalan belirli topluluklara ait oldugunda, yararlanicilari siirekli
korunmaya muhtag birakir. Ayrica, hayati ihtiyaglarii karsilamaya calisan
miilteciler i¢in sosyal uyum faaliyetleri arka planda kaldigindan iki toplum

arasindaki sorunlar devam etmektedir.

Kiiresel Pandemi ve karantina, korumada biiyiik bir eksiklige yol acti. STK'larin
sundugu hizmetlerden yararlanan miilteciler bunlarin hi¢birine ulasamamakta ve
kamu kurumlarma hizmet erisiminde Tiirk vatandaslarinin Onceliklendirilmesi
miiltecilerin hak ve hizmetlere erisimini engellemektedir. Bu donemde evden
caligmaya gecen STK'larin korunmaya ihtiyact olan kisilere yanit vermeleri
kisitlandi. Ayrica sokaga ¢ikma yasagi nedeniyle cinsel ve toplumsal cinsiyete dayali
ihlallere maruz kalan miiltecilerin sayis1 artti. Miilteciler arasindaki igsizlik ve
yoksulluk orani da isten ¢ikarmalar nedeniyle artti. Kayit disi sektorlerde calisan

miilteciler bu donemde is bulamamislardir.

Bu ¢alismanin bulgularina dayali olarak, ¢esitli politika onerileri hazirlanmistir. Bu
Onerilerin sunulmasi i¢in katilimcilarin goriisleri alinmistir. Devlet kurumlar ve

kamu hizmeti saglayicilaria yonelik tavsiyeler, STK'lar ile isbirligine ve kapasite
189



gelistirmeye dayanmaktadir. Vaka planlarinda hizmetlerin biraz daha iyi kosullara
ulagsmasi1 ve daha sorunsuz calismast i¢in devletin STK'larla iliskilerini giiclendiren
politika gelistirme ve projelerin sayisinin artirilmasi gerekmektedir. Ayrica kamu
gorevlilerinin bilinglendirilmesi i¢in gé¢ ve miilteci odakli egitimleri igeren kapasite
gelistirme faaliyetleri gergeklestirilmelidir. STK'lar, STK'lar ve devlet kurumlari
arasinda il ve ulusal koordinasyon gruplarinin olusturulmasi isbirligi ve bilgi akisi

acisindan faydali olacaktir.

Kisilere tam miilteci statiisii verilmemesi, korumanin uygulanmasinin ve kalic1 bir
¢ozlime giden yolun oniindeki engellerden biridir. Cografi kisitlamanin kaldirilmasi
cok gergekgei bir Oneri olmayabilir. Ancak miilteci gruplarini bagimli gruplar olarak

goérmek yerine, onlar1 toplumun aktif birer iiyesi yapacak diizenlemeler yapilabilir.

STK'lara yonelik Onerilerle ilgili olarak daha seffaf ve liyakate dayali insan
kaynaklar1 politikasina ihtiya¢ vardir. Sahada koruma faaliyetlerinin iyilestirilmesi
icin sahada deneyim ve yetkinlige sahip kisilerin istthdami saglanmalidir. Kurum
calisanlarina periyodik olarak memnuniyet anketleri yapilmali ve sonuglara gore
yapict Onlemler alinmalidir. Ayrica personel yaniklarmin giderilmesi i¢in koruma
alaninda calisan kisilere gliclendirme ¢alismalar1 yapilmalidir. Son olarak, STK'larin
ve INGO'larn tiim yararlanicilarin biyoveri bilgilerini gérebilecegi ortak bir sistem

olusturmak, eylemlerin tekrarlanmasini ve dosya takibini kolaylastirabilir.

Standartlastirilmis vaka yOnetimi semasi, vaka yonetimi siirecinde pratik degildir.
Adimlardan bazilar1 es zamanli olarak islenir ve genellikle yeni degerlendirmeler i¢in
yeni koruma ihtiyaclar1 ortaya ¢ikar. Ayrica, bircok katilimci, kalicit ¢oziimlerin
olmamasi nedeniyle miilteci temelli vaka yOnetimi sorunlarinda vaka kapatma
olmadigin1 deneyimlemistir. Bu nedenle koruma personeli i¢in daha faydali olacag:

diistiniilerek daha pratik ve gogmen merkezli bir vaka yonetimi plant hazirlanmigtir.

Sonug olarak, bu arastirma ideal koruma tiirli, yaklagimlari1 ve araglari ile uygulama
siirecindeki koruma arasindaki bosluklar1 ortaya cikarmistir. UNHCR'nin tanimi
daha cok uluslararas1 miilteci hukuku ve kalic1 ¢oziimlere dayaliyken, korumanin
uygulanmas1 yararlanicilarla isbirligine ve gii¢lendirmeye dayanmaktadir. Bu
durumda koruma gorevlilerinin rolli, miiltecileri bilinglendirmek ve hizmetler ile

yararlanic1 arasinda arabuluculuk yapmaktir. Ayrica, koruma gorevlilerinin
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kullandig: standart vaka yonetimi semasi, miilteci sayisinin yiiksek olmasi ve giderek
artan  Ozel ihtiyaclart nedeniyle  Tiirkiye'deki  miilteciler — baglaminda

uygulanamamaktadir.

Diger bir sonug¢ ise, faydalanicilar, devlet kurumlari, STK'lar, INGQO'lar, BM
kuruluglart1 ve fon saglayicilar gibi koruma siirecindeki kilit aktorlerin hepsinin
koruma siirecindeki zorluklar1 temsil eden bosluklara ve sorunlara sahip olmasidir.
Devlet kurumlarinin go¢ ve miilteci konularindaki algis1 korumay1 zayiflatmaktadir.
Yasalarin uygulanmasindaki farkliliklar, bolgeden bolgeye ve hatta kisiden kisiye
degisen uygulamalar, miiltecilerin korunmasinin 6niindeki en biiyiik engellerden
biridir. Kamu hizmeti saglayicilari ve STK'lar arasinda bir ¢atismanin varliginin
stirmesi pek olas1 olmasa da, miiltecilerin koruma ihtiyaglarina yanit verebilmek i¢in

bu aktorler arasindaki isbirligi gli¢lendirilmelidir.

Son olarak, bu calisma, korumanin uygulama diizeyinde kavramsallastirilmasini
anlamak icin tim koruma aktorlerine katkida bulunabilecegi i¢in biiyiik bir 6neme
sahiptir. Koruma aktoérlerinin bulgularina dayali olarak Onerilen sosyal politika
Onerilerinin degerlendirilmesi ve dikkate alinmasi korumanin gelistirilmesi igin

bliyiik 6nem tagimaktadir.
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